CITY OF STATESBORO

CITY HALL COUNCIL CHAMBERS

10.

PUBLIC HEARING AGEND

June 18", 2019 5:30 pm

Call to Order by Mayor Jonathan McCollar
Invocation and Pledge of Allegiance by Councilman Phil Boyum
Recognitions/Public Presentations

A) Presentation by Davenport & Associates regarding the Old Register Tax Allocation
District revenue bonds update

Public Comments (Agenda Item):

Consideration of a Motion to approve the Consent Agenda
A) Approval of Minutes

a) 06-04-2019 Council Minutes

b) 06-04-2019 Executive Session Minutes

Public Hearing and Consideration of a Motion to Authorize the Mayor to execute a
contract for services with the Statesboro Arts Council, Inc. to market downtown
Statesboro by operating and managing the Averitt Center for the Arts, using proceeds
from the Hotel/Motel Tax.

Public Hearing and Consideration of a Motion to Authorize the Mayor to execute a
contract for services with the Downtown Statesboro Development Authority/Main Street
to market downtown Statesboro, using proceeds from the Hotel/Motel Tax.

Public Hearing and Consideration of a Motion to Authorize the Mayor to execute a
contract for services with the Statesboro Convention and Visitors Bureau, Inc. to market
Statesboro and Bulloch County, using proceeds from the Hotel/Motel Tax.

Public Hearing and Consideration of a Motion to approve Resolution 2019-20: A
Resolution Exempting Certain Vehicles from Marking Requirements for One Year as
required by OCGA 36-80-20.

Public Hearing and Consideration of a Motion to Approve: APPLICATION CUV 19-
05- 01: Halfmoon Recovery (d/b/a ARCH) requests a conditional use variance from
Article VII, Section 701 (F)(1) for 0.38 acres of property located at 207 Broad Street to
utilize 100 percent of the heated floor space of the property as an addiction recovery

community residence in the R-4 (High Density Residential) zoning district (Tax Parcel
S29 000079 000).




1.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Consideration of a Motion to direct the City Attorney to draft an ordinance to amend
Article XXI of the Statesboro Zoning Ordinance: Nonconforming Uses.

Consideration of a Motion to approve Resolution 2019-21: A Resolution authorizing the
waiver of any payment in lieu of taxes (PILOT) by the Statesboro Housing Authority to
the City of Statesboro for the 2018 tax year in the amount of $23,001.25.

Consideration of a Motion to award the purchase of these vehicles as follows as the listed
dealerships have offered the lowest responsive bids for these vehicles.

(1) Heavy Duty F-350 to J.C. Lewis Ford (Statesboro) in the amount of $37,603.80

(1) Ford F-150 Pickup to J.C. Lewis Ford (Statesboro) in the amount of $33,326.40

(1) Ford Expedition SSV to O.C. Welch Ford in the amount of $37,107.40

(3) Unit F-150 Pickups to Prater Ford in the amount of $35,021.70 each for a total of
$105,065.10

Consideration of a Motion to authorize the purchase of five (5) portable police radios for
a total price of $20,885.

Consideration of a Motion to approve Resolution 2019-22: A Resolution authorizing the
Mayor to sign and submit Form 5 to the Georgia Department of Community Affairs for
an extension of the current Bulloch County SDS through October 31, 2019 in order to
facilitate further negotiations.

Consideration of a Motion to approve an Amendment to the Development Agreement
between City and BVT Akins, LP and J Edward Akins Farms, LP (collectively
“Developer”) clarifying and altering conveyance of real property containing public
infrastructure to City upon City payment to Developer from the TAD Special Fund.

Consideration of a Motion to accept the assignment of the rights and duties of BVT
Akins, LP and J Edward Akins Farms, LP (collectively “Developer”) regarding the
preexisting Development Agreement between City and Developer to Hill Property
Partners, LLC (“Hill”).

Consideration of a Motion to Approve a Memorandum of Understanding between the
City of Statesboro and the Creek District Oversight Committee regarding the
development of the Creek on the Blue Mile project.

Consideration of a Motion to Award a Contract for Commercial Real Estate Broker
Services for the City of Statesboro to Manack Signature Properties for a period of one
year with option to renew for one additional year and to authorize the City Manager and
City Attorney to negotiate the final terms and conditions of the contract.

Consideration of a Motion to Authorize the City Manager to enter into negotiations with
Freese & Nichols, Inc. for a contract to conduct an environmental feasibility study for the
Creek on the Blue Mile project. This contract will be presented to city council for
consideration of approval at a later meeting.



21.

22.

23.

24.

25.

26.

Consideration of a Motion to approve Resolution 2019-23: A Resolution to adopt the
third amendment to the Fiscal Year 2019 Budget for each fund of the City of Statesboro,
Georgia, appropriating the amounts shown in each budget as expenditures/expenses,
adopting the several items of revenue anticipations, and prohibiting expenditures or
expenses from exceeding the actual funding appropriated.

Other Business from City Council
City Managers Comments
Public Comments (General)

Consideration of a Motion to enter into Executive Session to discuss “Personnel Matters”
“Real Estate” and/or “Potential Litigation” in accordance with O.C.G.A 50-14-3(b)

Consideration of a Motion to Adjourn



DAVENPORT & COMPANY

City of Statesboro, Georgia

Old Register TAD RFP Results Presentation

June 18, 2019

Member NYSE | FINRA|SIPC



Background / Overview

m |n 2018, the City of Statesboro established the Old Register Tax Allocation District.

— In a subsequent intergovernmental agreement, the Bulloch County Board of Education and Bulloch County
Board of Commissioners pledged their increments in support of the Old Register Tax Allocation District.

m As part of the Redevelopment Plan and Development Agreement, the City agreed to finance up to $4.75
million for the Public Infrastructure Projects (mainly, the access road) associated with the development of the
TAD.

® The financing was to be secured by the incremental increase in the tax base within the Tax Allocation District
(which will include the City’s, County’s and Board of Education’s increments).

— In the event there is any potential shortfall from the incremental revenues, the City will create a Special
Service District millage that will be sufficient to cover the debt service.

m Davenport & Company LLC, in our capacity as Financial Advisor, was tasked with securing financing for the
aforementioned. Enclosed herein are the results of that process.

DavenrorT & COMPANY
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Interest Rate Trends
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The 20-Year MMD increased substantially after
the presidential election in 2016 but is now at or
near all-time lows.

DavenrorT & COMPANY

June 18, 2019 Statesboro RFP Results Presentation 2



Request for Proposals Solicitation

® On Wednesday, May 15, 2019, Davenport & Company, in our capacity as financial advisor to the City of
Statesboro (the “City”) distributed a Request for Proposals (“RFP”) to over 25 local, regional, and national
lending institutions on behalf of the City for the purpose of obtaining financing evidenced by the City’s Tax
Allocation District Revenue Bond, Series 2019 (the “2019 Financing”).

® The proceeds of the 2019 Financing will be used to finance Public Infrastructure Projects within the TAD,
Capitalized Interest and the Cost of Issuance associated with the 2019 Financing (the “Project”).

m On Friday, June 7, 2018 Davenport received 4 proposals from the following lending institutions which have
been summarized below. Detailed summaries of the proposals can be found in the Appendix.

City of Statesboro, GA Series 2019 TAD

Revenue Bond Summary of Rates Received

Bank Interest Rate
BB&T 2.19%
Morris Bank 2.69%
Synovus Bank 3.31%
Signature Bank 3.85%

DAveENPORT & COMPANY
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Summary of Top Proposal

BB&T

Series 2019 TAD Revenue Bond

Amount:

$4,750,000

Final Maturity:

August 15, 2023

Rate: 2.19% Fixed Until Final Maturity
Prepavment: Anytime within 7 days notice,
pay ] subject to a break funding fee
Bank Counsel Fees - Amount Not
Bank Fees:

to Exceed $5,000

Subject to Credit Approval:

Yes (Note: Should be formally
approved prior to June 18™)

Close By:

July 19, 2019

DavenrorT & COMPANY

June 18, 2019
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Estimated Debt Service

® Based upon a borrowing amount of $4.75 million, the City’s annual fiscal year debt service payments would
be equal to the amounts shown in the table below.

City of Statesb G ia - TAD Fi i Sources

ity o atesboro, Georgia - inancin

v g g Par Amount $4,750,000

. capitalized Total $4,750,000

Date Principal Interest Interest Total

2/15/2020 - $60,103  ($60,103) 0

8/15/2020 - 52,013 (52,013) - Uses

2/15/2021 - 52,013 - $52,013 :

8/15/2021 ] 52.013 ) 52,013 Developer Reimbursement $4,537,884

2/15/2022 - 52,013 : 52,013 Estimated Cost of Issuance 100,000

8/15/2022 - 52,013 - 52,013 Capitalized Interest 112,116

2/15/2023 - 52,013 - 52,013 -

8/15/2023 4,750,000 52,013 - 4,802,013 Additional Proceeds .
Total  $4,750,000 $424,191 $5,062,075 Total $4,750,000

In order to build the tax base and revenues sufficient to cover the debt service, the first two interest
payments will be made out of bond proceeds. Based upon current projections, the City will not need to rely
on a special service district mill to cover debt service due to revenue shortfalls. At the maturity of this bond,

the City will need to refinance the principal amount around the revenues being produced at that time.

Note: Assumes a closing date of July 17.
DAVENPORT & COMPANY
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Recommendation & Rationale

® |n the event that the City wishes to move forward with financing the project through the issuance of its Series
2019 Tax Allocation District Revenue Bond, Davenport recommends that the City accept the 2.19% bid from
BB&T. This recommendation is based upon the following:

— The 2.19% Bid from BB&T was the lowest rate among all proposals received;

— The interest rate is fixed until final maturity, eliminating any future interest rate risk;

— The interest rate is fixed between now and closing (i.e. not indicative); and,

— Required minimal due diligence in order to receive formal credit approval and ongoing disclosure
requirements.

— Minimal lender fees.

DavenrorT & COMPANY

June 18, 2019 Statesboro RFP Results Presentation



Next Steps

Date

Action

May 15, 2019 /

Davenport Distributed Request for Proposals to Local, Regional and
National Banking Institutions

Balance of May, 2019 /

Davenport communicates with potential lenders

June 7, 2019 /

Davenport Received Responses to the City’s Request for Proposals

June 18, 2019

Davenport presents RFP results/recommendation.

June 19-21, 2019

File for Bond Validation

Week of June 24, 2019

Validation Advertisement Process

Week of July 8, 2019

Validation hearing

Week of July 15, 2019

Close on Series 2019 TAD Bond

DavenrorT & COMPANY

June 18, 2019
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Appendix

City of Statesboro, Georgia

DavenrorT & COMPANY
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Summary of Proposals

City of Statesboro, Georgia Tax Allocation District Revenue Bond, Series 2019

BB&T Morris Bank Synovus Bank Signature Public Funding
BB&I SYNOVUS e, |
Amount $4.750.000 $4.750,000 $4. 750,000 $4.750,000
Final Matu rity 8/15/2023 8/15/2023 8/15/2023 8/15/2023
Interest Rate 2.190% 2. 690% 3.310% 3.850%
Rate Fixed Yes Yes Yes Yes
Rate Lock Deadline 6/28/2019 Not specified F/7/2019 6/28/2019
Call Date Anytime with 7 days notice Not specified Anytime in whole or in part Anytime in whole beginning 2/15/2021
Prepayment Penalty Make Whole Not specified None None
Bank / Legal F Bank C il IF Amount TBD Not Specified Not Specified Transactional and Legal Bxpenses - Not to
n al Fees nk Council Fees - Amoun e T
/leg pec pec Exceed $3,000
Accept By 6/28/2019 Not specified 7/7/2019 Mot specified
Close By 7/19/2019 7/15/2019 7/15/2019 7/15/2019
Subject to Final Credit Yes Yoo Yes Yes
Approval?
Lesser of 5% over Bank's Prime Rate of
Default Rate Not specified Not specified interest or maximum legal rate at the time of 9.00%
default.
Other Notes

No Origination Fee. No Yield Maimtenance
Provisions due to changes in federal tax law.

Lender requires verification of funds available
from development group for road
infrastrucutre.

Special Deposit Fund must be held at Morris
Bank

Must confirm funding availability for Phase 1
& Phase 2 Improvements.

No contesting of real property tax value
below a level to maintain Debt Service
Coverage Requirement.

City required to maintain Debt Service
Reserve equal to greater of $250,000 or
next 18 months debt service until AV reaches
$40 million.

1.20x additional bonds test for subordinate
debt .

DaAvENPORT & COMPANY

June 18, 2019
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Richmond — Headquarters Atlanta — Branch Office

One James Center 3350 Riverwood Parkway
901 East Cary Street, Suite 1900,

Suite 1100, Atlanta, Georgia 30339
Richmond, Virginia 23219

Telephone:
(804) 780-2000

Toll-Free:
(800) 846-6666

E-Mail:
info@investdavenport.com

Courtney E. Rogers Ricardo Cornejo

Senior Vice President First Vice President

(804) 697-2902 (404) 865-4040

crogers@investdavenport.com rcornejo@investdavenport.com

Alex Hock Douglas J. Gebhardt
Associate Vice President Vice President
(804) 915-2748 (404) 825-9467

ahock@investdavenport.com dgebhardt@investdavenport.com

DavenrorT & COMPANY
June 18, 2019
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Disclaimer

The U.S. Securities and Exchange Commission (the “SEC”) has clarified that a broker, dealer or municipal securities dealer engaging in municipal advisory activities outside the scope of
underwriting a particular issuance of municipal securities should be subject to municipal advisor registration. Davenport & Company LLC (“Davenport”) has registered as a municipal
advisor with the SEC. As a registered municipal advisor Davenport may provide advice to a municipal entity or obligated person. An obligated person is an entity other than a municipal
entity, such as a not for profit corporation, that has commenced an application or negotiation with an entity to issue municipal securities on its behalf and for which it will provide support. If
and when an issuer engages Davenport to provide financial advisory or consultant services with respect to the issuance of municipal securities, Davenport is obligated to evidence such a
financial advisory relationship with a written agreement.

When acting as a registered municipal advisor Davenport is a fiduciary required by federal law to act in the best interest of a municipal entity without regard to its own financial or other
interests. Davenport is not a fiduciary when it acts as a registered investment advisor, when advising an obligated person, or when acting as an underwriter, though it is required to deal
fairly with such persons,

This material was prepared by public finance, or other non-research personnel of Davenport. This material was not produced by a research analyst, although it may refer to a Davenport
research analyst or research report. Unless otherwise indicated, these views (if any) are the author’s and may differ from those of the Davenport fixed income or research department or
others in the firm. Davenport may perform or seek to perform financial advisory services for the issuers of the securities and instruments mentioned herein.

This material has been prepared for information purposes only and is not a solicitation of any offer to buy or sell any security/instrument or to participate in any trading strategy. Any such
offer would be made only after a prospective participant had completed its own independent investigation of the securities, instruments or transactions and received all information it
required to make its own investment decision, including, where applicable, a review of any offering circular or memorandum describing such security or instrument. That information would
contain material information not contained herein and to which prospective participants are referred. This material is based on public information as of the specified date, and may be
stale thereafter. We have no obligation to tell you when information herein may change. We make no representation or warranty with respect to the completeness of this material.
Davenport has no obligation to continue to publish information on the securities/instruments mentioned herein. Recipients are required to comply with any legal or contractual restrictions
on their purchase, holding, sale, exercise of rights or performance of obligations under any securities/instruments transaction.

The securities/instruments discussed in this material may not be suitable for all investors or issuers. Recipients should seek independent financial advice prior to making any investment
decision based on this material. This material does not provide individually tailored investment advice or offer tax, regulatory, accounting or legal advice. Prior to entering into any
proposed transaction, recipients should determine, in consultation with their own investment, legal, tax, regulatory and accounting advisors, the economic risks and merits, as well as the
legal, tax, regulatory and accounting characteristics and consequences, of the transaction. You should consider this material as only a single factor in making an investment decision.

The value of and income from investments and the cost of borrowing may vary because of changes in interest rates, foreign exchange rates, default rates, prepayment rates,
securities/instruments prices, market indexes, operational or financial conditions or companies or other factors. There may be time limitations on the exercise of options or other rights in
securities/instruments transactions. Past performance is not necessarily a guide to future performance and estimates of future performance are based on assumptions that may not be
realized. Actual events may differ from those assumed and changes to any assumptions may have a material impact on any projections or estimates. Other events not taken into account
may occur and may significantly affect the projections or estimates. Certain assumptions may have been made for modeling purposes or to simplify the presentation and/or calculation of
any projections or estimates, and Davenport does not represent that any such assumptions will reflect actual future events. Accordingly, there can be no assurance that estimated returns
or projections will be realized or that actual returns or performance results will not materially differ from those estimated herein. This material may not be sold or redistributed without the
prior written consent of Davenport.

Version 01/13/2014 AH/DJG/RC/CR

DavenrorT & COMPANY
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JUNE 04, 2019

1. Call to Order
Mayor Jonathan McCollar called the meeting to order

2. Invocation and Pledge
Councilman Derek Duke gave the Invocation and Pledge of Allegiance.

ATTENDENCE

Attendee Name Title Status Arrived
Jonathan McCollar Mayor Present

Phil Boyum Councilmember Present

Sam Jones Councilmember Present

Jeff Yawn Councilmember Present

John Riggs Councilmember Present

Derek Duke Councilmember Present

Other staff present was: Interim City Manager Jason Boyles, City Attorney Cain Smith and City Clerk
Sue Starling.

3. Recognitions/Public Presentations
A) Presentation of a “Citizen Award” by Police Chief Mike Broadhead.

Chief Broadhead presented a certificate to Michael Duncan and Smokey from the Canine Unit,
for the search and rescue of a woman who threatened to harm herself.

B) Recognition of David Mabry in the Sanitation Division of Public Works &
Engineering for placing 1st in the SWANA - Georgia Chapter
Truck/Equipment/Mechanic Road-E-O Competition.

Interim City Manager Jason Boyles presented a certificate in recognition of David Mabry.
4. Public Comments (Agenda Item): None
5. Consideration of a Motion to approve the Consent Agenda
A) Approval of Minutes
a) 05-21-2019 Called Work Session Minutes
b) 05-21-2019 Council Minutes
¢) 05-21-2019 Executive Session Minutes

A motion was made to approve the consent agenda

RESULT: Unanimous

MOVER: Councilman Jeff Yawn

1



SECONDER:

AYES:
ABSENT:

Councilman Sam Jones

Boyum, Jones, Yawn, Riggs, Duke

6. Second Reading of Ordinance Amendment 2019-06 and a Motion to
Approve: Article XXVI (B): STANDARDS FOR WIRELESS FACILITIES
AND ANTENNAS governing the placement of small wireless facilities in
the public rights of way of the City of Statesboro.

A motion was made to approve Ordinance Amendment 2019-06

RESULT:

MOVER:

SECONDER:

AYES:
ABSENT:

Unanimous

Councilman Jeff Yawn

Councilman Derek Duke

Boyum, Jones, Yawn, Riggs, Duke

7. Consideration of a Motion to approve the renaming of a portion of East Parrish Street
to Highway 301 N to provide consistency with addressing for County and City

properties.

Shannon Hill with 911 Addressing, explained the need for the changes. She recommended
the changes of 10 addresses for only a portion of the street instead of 40 addresses for the
entire section. Mike Thompson with the US Postal Service also explained the need for the
changes but wanted all 40 addresses changed.

A motion was made to approve the renaming of a portion of East Parrish Street to Highway 301

North.
RESULT:
MOVER:
SECONDER:

AYES:
ABSENT:

Unanimous

Councilman Jeff Yawn

Councilman John Riggs

Boyum, Jones, Yawn, Riggs, Duke




8. Consideration of a Motion to Approve Award of Contract to CDS Acquisition LL.C
(d.b.a. Wastebuilt) in the amount of $83,900.00 for the retrofit of an existing
knuckleboom loader truck in the Sanitation Division of Public Works & Engineering.
Funding is provided by Solid Waste Collection revenue funds.

A motion was made to approve Award of Contract to CDS Acquisition LLC (d.b.a. Wastebuilt) in
the amount of $83,900.00

RESULT: Unanimous

MOVER: Councilman Jeff Yawn
SECONDER: Councilman John Riggs

AYES: Boyum, Jones, Yawn, Riggs, Duke
ABSENT:

9. Consideration of a Motion to approve Resolution 2019-18: A Resolution establishing
the Creek District Oversight Committee.

A motion was made to approve Resolution 2019-18

RESULT: Unanimous

MOVER: Councilman Jeff Yawn
SECONDER: Councilman Derek Duke

AYES: Boyum, Jones, Yawn, Riggs, Duke
ABSENT:

10. Consideration of a Motion to apply as lead agency in the Georgia Initiative for Community
Housing Program.

A motion was made to apply as lead agency in the Georgia Initiative for Community Housing Program.

RESULT: 3 in favor / 2 against
MOVER: Councilman Sam Jones
SECONDER: Councilman Jeff Yawn
AYES: Jones, Yawn, Riggs
NAYS:

Boyum, Duke




11. Public Utilities Director Steve Hotchkiss to update Mayor and Council regarding the
emergency repairs to Well #8.

Director of Public Works Steve Hotchkiss updated Council on the emergency repairs for well #8.

12. City Attorney Cain Smith's update to Mayor and Council regarding provision of
supervision and probation services to Statesboro Municipal Court

Attorney Cain Smith updated Council regarding the process of how fees are administered for
ticket violations in Municipal Court. The update was in regards to a complaint from Mr. Leon at
the last Council meeting regarding the fees he was charged in Municipal Court after receiving a
ticket. Ms. Haley McGlamery stated all violators are given flyers with information pertaining to
ways to satisfy the courts punishment.

13. Other Business from City Council

Councilman Jones discussed the hours of operation at City Hall. He suggested the hours be
changed to 8:00 am — 5:00 pm. Councilman Jones made a motion seconded by Councilman
Riggs to approve the motion for City Hall hours of operation. Councilman Jeff Yawn and
Councilman Phil Boyum voted against the motion. After further discussion. Councilman Jones
made another motion, seconded by Councilman Derek Duke to direct the Interim City Manager
Jason Boyles to bring back recommendations from staff regarding the hours at City Hall.
Councilman Boyum, Jones, Yawn, Riggs and Duke voted in favor of the motion. The motion
carried by a 5-0 vote.

14. City Managers Comments

Fire Chief Tim Grams updated Mayor and Council on the ISO ratings. He stated it is now an ISO
rating of 2 which is very good for most people when having to pay their home insurance.

15. Public Comments (General): None

16. Consideration of a Motion to enter into Executive Session to discuss “Personnel
Matters” “Real Estate” and/or “Potential Litigation” in accordance with O.C.G.A 50-
14-3(b)

A motion was made to enter into Executive Session at 10:00 am.

RESULT: Unanimous

MOVER: Councilman Phil Boyum
SECONDER: Councilman John Riggs

AYES: Boyum, Jones, Yawn, Riggs, Duke
ABSENT:




Councilman Jeff Yawn left the meeting at 11:13 am.

A motion was made to exit into Executive Session at 11:15 am.

RESULT: Unanimous

MOVER: Councilman Phil Boyum
SECONDER: Councilman Derek Duke
AYES: Boyum, Jones, Riggs, Duke
ABSENT:

Councilman Jeff Yawn

Mayor McCollar called the regular meeting back to order with no action taken.

A motion was made to approve Resolution 2019-19: A Resolution appointing and authorizing
special counsel to represent the city in service delivery strategy negotiations and litigation, if
necessary; to authorize said counsel to employ experts to assist in the preparation and
presentation of the city's case; to supervise and manage the litigation in such case; repeal
inconsistent provisions; and for other purposes.

RESULT: Unanimous

MOVER: Councilman Phil Boyum
SECONDER: Councilman Sam Jones
AYES: Boyum, Jones, Riggs, Duke
ABSENT:

Councilman Jeff Yawn

17. Consideration of a Motion to Adjourn

A motion was made to approve

RESULT: Unanimous

MOVER: Councilman John Riggs
SECONDER: Councilman Derek Duke
AYES: Boyum, Jones, Riggs, Duke
ABSENT:

Councilman Jeff Yawn




CI1TY OF STATESBORO

COUNCIL Jonathan McCollar, Mayor
Phillip A. Boyum Jason Boyles, Interim City Manager
Sam Lee Jones Sue Starling, City Clerk
Jeff B. Yawn I. Cain Smith, City Attorney
John C. Riggs

Derek Duke

50 EAST MAIN STREET - P.O. BOX 348
STATESBORO, GEORGIA 30459-0348

To: Interim City Manager Jason Boyles
From: Finance Director Cindy West
Date: 06-10-2019

RE: Renewal contracts for Averitt Center for the Arts, Downtown Statesboro
Development Authority (DSDA) and Statesboro Convention and Visitors Bureau
(SCVB).

Policy Issue: Term agreement shall be for one year to commence on first day of
July of 2019 and shall end at midnight on June 30, 2020 unless terminated sooner
with 30 days’ notfice.

Recommendation: Approval of all contracts.

Averitt Center for the Arts will receive 25.1% of the Hotel-Motel excise taxes
collected pursuant to City Ordinances 74-32 et seq. to fund the general
operating budget. The percentage remains the same as Fiscal Year 2019.
Downtown Statesboro Development Authority (DSDA) will receive 19.9 % of the
Hotel-Motel excise taxes collected pursuant to City Ordinances 74-32 et seq.
The percentage remains the same as Fiscal Year 2019.

Statesboro Convention and Visitors Bureau (SCVB) will receive 41.67 % of the
Hotel-Motel excise taxes collected pursuant to City Ordinances 74-32 et seq.
The percentage remains the same as Fiscal Year 2019.

Council Person and District: All

Attachments: Confracfts



CONTRACT FOR SERVICES

This agreement made and entered into on , 2019, between the MAYOR AND
CITY COUNCIL OF STATESBORO, a political subdivision of the State of Georgia, hereinafter
referred to as “the City,” and THE AVERITT CENTER FOR THE ARTS, Inc., a nonprofit
corporation organized and existing under the laws of the State of Georgia, hereinafter sometimes
referred to as “ACA”.

WITNESSETH:

WHEREAS, pursuant to City Ordinances §74-32 et seq. the City of Statesboro levies a 6%
excise tax on rooms, lodging and accommodations pursuant to subsection (b) of O.C.G.A. § 48-
13-51 et seq.;

WHEREAS, THE AVERITT CENTER FOR THE ARTS, INC. is a private sector
nonprofit organization which engages in the promotion of tourism to the City of Statesboro and
Bulloch County;

WHEREAS, the City desires to retain the services of THE AVERITT CENTER FOR THE
ARTS INC. to promote, attract, stimulate and develop conventions and tourism in the City of
Statesboro and Bulloch County;

NOW THEREFORE, in consideration of the sum of ten dollars ($10.00) paid by the City
to THE AVERITT CENTER FOR THE ARTS, INC., the receipt and sufficiency of which is
hereby acknowledged, and in the consideration of the mutual promises, covenants, and conditions
contained herein, the parties agree as follows:

1.

The ACA shall on behalf of the City of Statesboro promote, attract, stimulate and develop
conventions and tourism in the City of Statesboro and Bulloch County, providing such consulting,
advertising, marketing, and administrative services as may be necessary or appropriate to
accomplish the foregoing purposes.

2.

As compensation for said services, the City shall pay to the ACA TWENTY FIVE AND
ONE TENTH PERCENT (25.1%) of the Hotel-Motel excise taxes collected pursuant to City
Ordinances §74-32 et seq. to fund the ACA budget for the promotion of tourism to the City of
Statesboro and to fund the general operating budget of the ACA. Said funds shall be paid monthly
to the ACA and within thirty (30) days from the receipt of said tax revenue by the City.



The term of this agreement shall be for one (1) year, to commence on the 1% day of July,
2019, and shall end at midnight on June 30, 2020 unless sooner terminated upon thirty (30) days
written notice by either party.

4.

The ACA Director shall furnish the City with a copy of the ACA’s proposed Budget for
each fiscal year (including the program of work to be accomplished by this funding for the next
fiscal year, and any multi-year programming) at least three (3) weeks before its scheduled adoption
date by the ACA Board. The City Manager shall provide the ACA Board and the Mayor and City
Council comments on the Budget at least seven (7) days before the scheduled adoption date. This
same procedure is agreed to for any subsequent amendments to the Budget during any fiscal year.

5.

The ACA shall keep or cause to be kept full and accurate records and accounts showing
the receipts and disbursements of all amounts received from the City pursuant to this contract. The
ACA shall furnish an annual report to the City containing a complete financial statement and
summary of the work performed by the ACA pursuant to the terms of the contract. Said report
shall be furnished to the City on or before the 1% day of September for each year. The City or any
person authorized by the City may examine and audit the books and records of the ACA at any
time during regular business hours. The ACA shall provide the City a copy of its annual audit,
performed by an outside certified public accountant, within five (5) days of receipt of the audit, or
December 31%, whichever is earlier. The ACA director shall furnish the City with minutes of any
meeting of the Board and any committees within two weeks of said meeting.

6.

The ACA shall have the authority to enter into subcontracts or other agreements for
administrative, accounting, and other services necessary to carry out the terms of this agreement.

7.

The parties hereto agree to execute any and all documents necessary to carry out the
intentions expressed in the agreement, and agree to join in any and all proceedings of any nature,
legal or otherwise, should the same be necessary to carry out the intentions expressed herein.

8.

During FY 2020 THE AVERITT CENTER FOR THE ARTS,INC. agrees to work
cooperatively with the Main Street Program, Downtown Statesboro Development Authority and
the Statesboro Convention and Visitors Bureau, Inc. to develop a joint marketing program to better
coordinate the limited resources available for marketing the Statesboro area, particularly the



Averitt Center and other downtown attractions. A report outlining the program shall be forwarded
to the City upon approval by all three entities.

9.

This agreement is being delivered and is intended to be performed in the State of Georgia
and shall be construed and enforced in accordance with the laws of the State of Georgia.

10.

All notices to the City shall be sent by registered or certified mail addressed to the City
Manager, P.O. Box 348, Statesboro, Georgia 30459, or at such other address as the City shall
designate in writing. All notices to the ACA shall be sent by registered or certified mail to the
Executive Director of the ACA at 33 East Main Street, Statesboro, Georgia 30458 or such address
as the ACA shall designate in writing. Notwithstanding any provision in this agreement to the
contrary concerning modifications, a change in address may be effected by a registered or certified
letter sent by either part to the other.

11.

If any term or provision of this agreement or the application thereof to any person or
circumstances shall, to any extent, be declared invalid or unenforceable by a court of competent
jurisdiction, the remainder of this agreement, or the application of such term or provision to
persons whose circumstances are other than those as to which it is held invalid or unenforceable,
shall not be affected thereby.

12.

This contact constitutes the sole and entire agreement between the parties. No
modifications hereof shall be binding unless attached hereto and signed by each party, and no
representations, promises, or inducements shall be binding upon either party except as herein
stated.

13.

The parties hereby warrant and represent that each has the right, power, and authority to
enter into this agreement and by entering into this agreement, such party will not be violating any
other contract, agreement, order, judgment, decree, or document, written or oral, to which it is a
party or by which it is bound.

14.



The ACA shall comply with all applicable state laws regarding open meetings and open
records as codified in the Georgia Open Meetings Act found at O.C.G.A. Section 50-14-1 et. seq.
and in the Georgia Open Records Act fount at O.C.G.A. Section 50-18-70 et. seq.

In addition, the ACA shall post on its website the agenda for its Board meeting at least 48
hours in advance of each meeting and make the agenda available to the City of Statesboro City
Clerk via email at the same time. Also posted on the ACA website shall be a list of all upcoming
Board meeting dates and times making this information available to the public.

MAYOR AND CITY COUNCIL OF STATESBORO

By:

Mayor

Attest:

City Clerk

THE AVERITT CENTER FOR THE ARTS, INC.

By:

President

Attest:

Secretary



CONTRACT FOR SERVICES

This agreement made and entered into on , 2019, between the MAYOR AND
CITY COUNCIL OF STATESBORO, a political subdivision of the State of Georgia, hereinafter
referred to as “the City,” and the DOWNTOWN STATESBORO DEVELOPMENT
AUTHORITY, a governmental authority organized and existing under the laws of the State of
Georgia, hereinafter sometimes referred to as “DSDA”.

WITNESSETH:

WHEREAS, pursuant to City Ordinances §74-32 et seq. the City of Statesboro levies a
6% excise tax on rooms, lodging and accommodations pursuant to subsection (b) of O.C.G.A. §
48-13-51 et seq.;

WHEREAS, the DOWNTOWN STATESBORO DEVELOPMENT AUTHORITY is a
governmental authority which engages in the development of the downtown area of Statesboro;

WHEREAS, the City desires to fund activities the of the DOWNTOWN STATESBORO
DEVELOPMENT AUTHORITY to foster the development of the downtown area of Statesboro;

NOW THEREFORE, in consideration of the sum of ten dollars ($10.00) paid by the City
to the DOWNTOWN STATESBORO DEVELOPMENT AUTHORITY, the receipt and
sufficiency of which is hereby acknowledged, and in the consideration of the mutual promises,
covenants, and conditions contained herein, the parties agree as follows:

1.

The DSDA shall on behalf of the City of Statesboro foster the development of the
downtown area of Statesboro.

2.

As compensation for said services, the City shall pay to the DSDA NINETEEN AND
NINE TENTHS PERCENT (19.9%) of the Hotel-Motel excise taxes collected pursuant to City
Ordinances §74-32 et. Said funds shall be paid monthly to the DSDA and within thirty (30) days
from the receipt of said tax revenue by the City.

3.

The term of this agreement shall be for one (1) year, to commence on the 1% day of July,
2019, and shall end at midnight on June 30, 2020 unless sooner terminated upon thirty (30) days
written notice by either party.



4.

The DSDA Director shall furnish the City with a copy of the DSDA’s proposed Budget
for each fiscal year (including the program of work to be accomplished by this funding for the
next fiscal year, and any multi-year programming) at least three (3) weeks before its scheduled
adoption date by the DSDA Board. The City Manager shall provide the DSDA Board and the
Mayor and City Council comments on the Budget at least seven (7) days before the scheduled
adoption date. This same procedure is agreed to for any subsequent amendments to the Budget
during any fiscal year.

5.

The DSDA shall keep or cause to be kept full and accurate records and accounts showing
the receipts and disbursements of all amounts received from the City pursuant to this contract.
The DSDA shall furnish an annual report to the City containing a complete financial statement
and summary of the work performed by the DSDA pursuant to the terms of the contract. Said
report shall be furnished to the City on or before the 1% day of September for each year. The
City or any person authorized by the City may examine and audit the books and records of the
DSDA at any time during regular business hours. The DSDA shall provide the City a copy of its
annual audit, performed by an outside certified public accountant, within five (5) days of receipt
of the audit, or December 31%, whichever is earlier. The DSDA director shall furnish the City
with minutes of any meeting of the Board and any committees within two weeks of said meeting.

6.

The DSDA shall have the authority to enter into subcontracts or other agreements for
administrative, accounting, and other services necessary to carry out the terms of this agreement.

7.

The parties hereto agree to execute any and all documents necessary to carry out the
intentions expressed in the agreement, and agree to join in any and all proceedings of any nature,
legal or otherwise, should the same be necessary to carry out the intentions expressed herein.

8.

During FY 2020 the DSDA agrees to work cooperatively with the Main Street Program,
Statesboro Convention and Visitors Bureau and the Statesboro Arts Council, Inc. to develop a
joint marketing program to better coordinate the limited resources available for marketing the
Statesboro area, particularly the Averitt Center and other downtown attractions. A report
outlining the program shall be forwarded to the City upon approval by all three entities.



9.

This agreement is being delivered and is intended to be performed in the State of Georgia
and shall be construed and enforced in accordance with the laws of the State of Georgia.

10.

All notices to the City shall be sent by registered or certified mail addressed to the City
Manager, P.O. Box 348, Statesboro, Georgia 30459, or at such other address as the City shall
designate in writing. All notices to the DSDA shall be sent by registered or certified mail to the
Executive Director of the DSDA at 10 Siebald, Statesboro, Georgia 30458, or at such address as
the DSDA shall designate in writing. Notwithstanding any provision in this agreement to the
contrary concerning modifications, a change in address may be effected by a registered or
certified letter sent by either part to the other.

11.

If any term or provision of this agreement or the application thereof to any person or
circumstances shall, to any extent, be declared invalid or unenforceable by a court of competent
jurisdiction, the remainder of this agreement, or the application of such term or provision to
persons whose circumstances are other than those as to which it is held invalid or unenforceable,
shall not be affected thereby.

12.

This contact constitutes the sole and entire agreement between the parties. No
modifications hereof shall be binding unless attached hereto and signed by each party, and no
representations, promises, or inducements shall be binding upon either party except as herein
stated.

13.

The parties hereby warrant and represent that each has the right, power, and authority to
enter into this agreement and by entering into this agreement, such party will not be violating any
other contract, agreement, order, judgment, decree, or document, written or oral, to which it is a
party or by which it is bound.

14.

The DSDA shall comply with all applicable state laws regarding open meetings and open
records as codified in the Georgia Open Meetings Act found at O.C.G.A. Section 50-14-1 et. seq.
and in the Georgia Open Records Act fount at O.C.G.A. Section 50-18-70 et. seq.

In addition, the DSDA shall post on its website the agenda for its Board meeting at least
48 hours in advance of each meeting and make the agenda available to the City of Statesboro City



Clerk via email at the same time. Also posted on the DSDA website shall be a list of all upcoming
Board meeting dates and times making this information available to the public.

MAYOR AND CITY COUNCIL OF STATESBORO

By:

Mayor

Attest:

City Clerk

DOWNTOWN STATESBORO DEVELOPMENT AUTHORITY

By:

President

Attest:

Secretary



CONTRACT FOR SERVICES

This agreement made and entered into on , 2019, between the MAYOR AND
CITY COUNCIL OF STATESBORO, a political subdivision of the State of Georgia, hereinafter
referred to as “the City,” and the STATESBORO CONVENTION AND VISITORS BUREAU,
INC., a nonprofit corporation organized and existing under the laws of the State of Georgia,
hereinafter sometimes referred to as “SCVB”.

WITNESSETH:

WHEREAS, pursuant to City Ordinances §74-32 et seq. the City of Statesboro levies a 6%
excise tax on rooms, lodging and accommodations pursuant to subsection (b) of O.C.G.A. § 48-
13-51 et seq.;

WHEREAS, the Statesboro Convention & Visitors Bureau, Inc. is a private sector
nonprofit organization which engages in the promotion of tourism, conventions, and trade shows
in the City of Statesboro and Bulloch County;

WHEREAS, the City desires to retain the services of the Statesboro Convention & Visitors
Bureau, Inc. to promote, attract, stimulate and develop conventions and tourism in the City of
Statesboro and Bulloch County;

NOW THEREFORE, in consideration of the sum of ten dollars ($10.00) paid by the City
to the Statesboro Convention & Visitors Bureau, Inc., the receipt and sufficiency of which is
hereby acknowledged, and in the consideration of the mutual promises, covenants, and conditions
contained herein, the parties agree as follows:

1.

The SCVB shall on behalf of the City of Statesboro promote, attract, stimulate and develop
conventions and tourism in the City of Statesboro and Bulloch County, providing such consulting,
advertising, marketing, and administrative services as may be necessary or appropriate to
accomplish the foregoing purposes.

2.

As compensation for said services, the City shall pay to the SCVB FORTY ONE and
SIXTY SEVEN ONE HUNDREDS PERCENT (41.67) of the amount the Hotel-Motel excise
taxes collected pursuant to City Ordinances §74-32 et seq. Said funds shall be paid monthly to the
SCVB and within thirty (30) days from the receipt of said tax revenue by the City.



3.

The term of this agreement shall be for one (1) year, to commence on the 1% day of July,
2019, and shall end at midnight on June 30, 2020 unless sooner terminated upon thirty (30) days
written notice by either party.

4.

The SCVB Director shall furnish the City with a copy of the SCVB’s proposed Budget for
each fiscal year (including the program of work to be accomplished by this funding for the next
fiscal year, and any multi-year programming) at least three (3) weeks before its scheduled adoption
date by the SCVB Board. The City Manager shall provide the SCVB Board and the Mayor and
City Council comments on the Budget at least seven (7) days before the scheduled adoption date.
This same procedure is agreed to for any subsequent amendments to the Budget during any fiscal
year.

5.

The SCVB shall keep or cause to be kept full and accurate records and accounts showing
the receipts and disbursements of all amounts received from the City pursuant to this contract. The
SCVB shall furnish an annual report to the City containing a complete financial statement and
summary of the work performed by the SCVB pursuant to the terms of the contract. Said report
shall be furnished to the City on or before the 1% day of September for each year. The City or any
person authorized by the City may examine and audit the books and records of the SCVB at any
time during regular business hours. The SCVB shall provide the City a copy of its annual audit,
performed by an outside certified public accountant, within five (5) days of receipt of the audit, or
December 31%, whichever is earlier. The SCVB director shall furnish the City with minutes of
any meeting of the Board and any committees within two weeks of said meeting.

6.

The SCVB shall have the authority to enter into subcontracts or other agreements for
administrative, accounting, and other services necessary to carry out the terms of this agreement.

7.

The parties hereto agree to execute any and all documents necessary to carry out the
intentions expressed in the agreement, and agree to join in any and all proceedings of any nature,
legal or otherwise, should the same be necessary to carry out the intentions expressed herein.

8.

During FY 2020 the Statesboro Convention and Visitors Bureau agrees to work
cooperatively with the Main Street Program, Downtown Statesboro Development Authority and
the Statesboro Arts Council, Inc. to develop a joint marketing program to better coordinate the



limited resources available for marketing the Statesboro area, particularly the Averitt Center and
other downtown attractions. A report outlining the program shall be forwarded to the City upon
approval by all three entities.

9.

This agreement is being delivered and is intended to be performed in the State of Georgia
and shall be construed and enforced in accordance with the laws of the State of Georgia.

10.

All notices to the City shall be sent by registered or certified mail addressed to the City
Manager, P.O. Box 348, Statesboro, Georgia 30459, or at such other address as the City shall
designate in writing. All notices to the SCVB shall be sent by registered or certified mail to the
Executive Director of the SCVB at P.O. Box 1516, Statesboro, Georgia 30459, or at such address
as the SCVB shall designate in writing. Notwithstanding any provision in this agreement to the
contrary concerning modifications, a change in address may be effected by a registered or certified
letter sent by either part to the other.

11.

If any term or provision of this agreement or the application thereof to any person or
circumstances shall, to any extent, be declared invalid or unenforceable by a court of competent
jurisdiction, the remainder of this agreement, or the application of such term or provision to
persons whose circumstances are other than those as to which it is held invalid or unenforceable,
shall not be affected thereby.

12.

This contract constitutes the sole and entire agreement between the parties. No
modifications hereof shall be binding unless attached hereto and signed by each party, and no
representations, promises, or inducements shall be binding upon either party except as herein
stated.

13.

The parties hereby warrant and represent that each has the right, power, and authority to
enter into this agreement and by entering into this agreement, such party will not be violating any
other contract, agreement, order, judgment, decree, or document, written or oral, to which it is a
party or by which it is bound.



14.

The SCVB shall comply with all applicable state laws regarding open meetings and open
records as codified in the Georgia Open Meetings Act found at O.C.G.A. Section 50-14-1 et.
seq. and in the Georgia Open Records Act fount at O.C.G.A. Section 50-18-70 et. seq.

In addition, the SCVB shall post on its website the agenda for its Board meeting at least
48 hours in advance of each meeting and make the agenda available to the City of Statesboro
City Clerk via email at the same time. Also posted on the SCVB website shall be a list of all
upcoming Board meeting dates and times making this information available to the public.

MAYOR AND CITY COUNCIL OF STATESBORO

By:

Mayor

Attest:

City Clerk

STATESBORO CONVENTION & VISITORS BUREAU, INC.

By:

President

Attest:

Secretary



C1TY OF STATESBORO

COUNCIL
Phillip A. Boyum

Sam Lee Jones Jonathan McCollar, Mayor

Jason Boyles, Interim City Manager

j eﬁf B-Cngvn Sue Starling, City Clerk
onn C. higgs I. Cain Smith, City Attorney
Derek Duke

50 EAST MAIN STREET - P.O. BOX 348
STATESBORO, GEORGIA 30459-0348

To: Interim City Manager Jason Boyles

From: Sue Starling, City Clerk

Date: 06-10-2019

RE: Resolution exempting certain vehicles from marking requirements for one
year.

Policy Issue: exempt certain vehicles from markings

Recommendation: Approval

Background: 2001 Session of the General Assembly amended OCGA 36-80-20 to
limit the duration of such an exemption to one year, requiring an annual
exemption instead of doing it one time as under the previous statue

Budget Impact: None

Council Person and District: N/A

Attachments: Resolution 2019-20

Georgia Municipal Association City of Excellence
Telephone: (912) 764-5468 * Fax: (912) 764-4691 * email: cityhall@statesboroga.net



RESOLUTION 2019-20: A RESOLUTION EXEMPTING CERTAIN
VEHICLES FROM MARKING REQUIREMENTS FOR ONE YEAR

THAT WHEREAS, OCGA 36-80-20 requires that all publicly owned vehicles except those in
law enforcement or vehicles owned by individuals that are paid with City funds must have a decal on the
front side panels; and

WHEREAS, OCGA 36-80-20 allows the City Council to exempt vehicles from these provisions
following a public hearing; and

WHEREAS, some employees receive car allowances in lieu of a City vehicle, and desire that
these vehicles continue to be exempt from the requirements to have decals; and

WHEREAS, the 2001 Session of the General Assembly amended OCGA 36-80-20 to limit the
duration of such an exemption to one year, requiring an annual exemption instead of doing it one time as
under the previous statue; and

WHEREAS, the required Public Hearing on this matter was held on June 18, 2019;

NOW THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of
Statesboro, Georgia as follows:

Section 1. That the following employees’ vehicles paid for from car allowances provided as part
of their compensation are hereby exempted for a period of one year from the requirement to have decals
on the side panels, as authorized by OCGA 36-80-20:

City Manager

Deputy City Manager

Director of Public Utilities

Section 3. That this Resolution shall be and remain effective from and after its date of adoption
Adopted this day of June, 2019

CITY OF STATESBORO, GEORGIA

By: Jonathan McCollar, Mayor

Attest: Sue Starling, City Clerk



CITY oF STATESBORO

COUNCIL

Phil Boyum, District 1
Sam Jones, District 2
Jeff Yawn, District 3
John Riggs, District 4
Derek Duke, District 5

Jonathan M. McCollar, Mayor
Randy Wetmore, City Manager
Sue Starling, City Clerk

I. Cain Smith, City Attorney

50 EAST MAIN STREET - P.O. BOX 348 + STATESBORO, GEORGIA 30459-0348

To: Jason Boyles, Interim City Manager and Sue Starling, City Clerk

From: Owen Dundee, City Planner I

Date: June 10, 2019

RE: June 18, 2019 City Council Agenda Items

Policy Issue: Statesboro Zoning Ordinance: Conditional Use Variance Request

Recommendation: Staff recommends approval of the conditional use variance
requested by application CUV 19-05-01 with conditions.

Background: Half Moon Recovery (d/b/a ARCH) requests a conditional use
variance from Article VI, Section 701(F)(1) of the Statesboro Zoning Ordinance
for 0.38 acres of property located at 207 Broad Street to utilize 100 percent of
the heated floor space of the property as an addiction recovery community
residence in the R-4 (High Density Residential) zoning district (Tax Parcel $29
000079 000).

Budget Impact: None
Council Person and District: Jones (District 2)

Attachments: Development Services Report CUV-19-05-01

Georgia Municipal Association City of Excellence Certified City of Ethics
Telephone: (912) 764-5468  Fax: (912) 764-4691
www.statesboroga.gov
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City of Statesboro-Department of Planning and Development
DEVELOPMENT SERVICES REPORT

(912) 764-0630
(912) 764-0664 (Fax)

P.O. Box 348
Statesboro, Georgia 30458

CUV 19-05-01
CONDITIONAL USE VARIANCE REQUEST
207 Broad Street

LOCATION: 207 Broad Street Gase # UV 190501 A
207 Broad Street
Parcel: $29 000079 000
Request for a conditional use e/ [ 7 '
variance from Article VII of the
Statesboro Zoning Ordinance
for 0.38 acres of property
REQUEST: located at 207 Broad Street to
utilize the property as an
addiction recovery community
residence (Tax Parcel # S29
000079 000).
. Half Moon Recovery d/b/a
APPLICANT: ARCH
OWNER(S): Pamela P. Childs Family Trust
ACRES: 0.38 acres apse | pepaL et s
PARCEL TAX
S29 000079 000
MAP #:
COUNCIL
DISTRICT: 2 (Jones)
PROPOSAL.:

The applicant is requesting a conditional use variance to utilize 207 Broad Street (Tax Parcel S29 000079 000) as an
addiction recovery community residence of ten (10) adults (See Exhibit A — Location Map). The subject site is currently
zoned R-4 (High Density Residential) and the Statesboro Zoning Ordinance does not address or define group homes,
personal care homes or recovery residences or designate an appropriate zoning district for such uses. In addition, Article
VIl of the Statesboro Zoning Ordinance states that a home occupation carried on within the dwelling unit shall be restricted
to the heated floor space of the dwelling and shall not occupy in excess of 25 percent of the heated floor space within the
structure. The applicant is requesting that 100% of the structure’s heated floor space be utilized for a home occupation.

BACKGROUND:

This business was previously operating at this location from 2014 — 2018. However, the business ceased operations last
year and has exceeded the twelve-month grandfather clause (See Article XXI Section 2104), therefore a conditional use
variance will be required to resume the operation of a recovery residence at this location.

SURROUNDING LAND USES/ZONING:

ZONING: LAND USE:
NORTH: | R-4 (High Density Residential) Single-family detached dwelling units & duplexes
SOUTH: R-4 (High Density Residential) Single-family detached dwelling units
EAST: O (Office and Business District) Single-family detached dwelling units
WEST R-4 (High Density Residential) Single-family detached dwelling units

Properties to the north, east, and west are single family residential land uses. Some of the surrounding properties have
medium density residential uses, such as duplexes. (See Exhibit B—Photos of Subject Site and Surrounding

Properties).



COMPREHENSIVE PLAN:

The subject site lies within the “Urban Core/Downtown” character area and lies adjacent to the “Established/Existing
Traditional Neighborhood” as identified by the City of Statesboro 2014 Future Development Map (See Exhibit C—2014
Future Development Map) within the City of Statesboro 2014 Comprehensive Plan Update.

Vision:

“Downtown is the historic core of the city and should remain the activity and cultural hub of the region. In the Urban Core,
traditional development patterns of buildings along the sidewalk and lively streetscape should be respected and promoted.
Historic buildings should be protected from demolition or inappropriate restoration which can degrade the architectural
details of the structures. Additional residential opportunities, especially in the form of lofts or other residential over retail,
should be promoted. Street-level uses should be reserved for retail, entertainment, or similar high-activity uses.”

Appropriate land uses include:
e Neighborhood-scale retail and commercial, especially niche market stores which serve as a destination.
e Arts/Entertainment venues, civic uses, office, government offices/services, and neighborhood services.
e Range of housing styles with varying price points and multifamily residential.
e Loft, mixed use, and urban residential, including small lot single-family residential along secondary streets.

e  Multi-story buildings with retail on the street and office/residential above.

Suggested Development & Implementation Strategies

e New developments that contain a mix of residential, commercial and/or community facilities at small enough
scale and proximity to encourage walking between destinations.

¢ New development should respect historic context of building mass, height, and setbacks.

e Create a downtown master plan to identify infill/development opportunities, enhance public/private partnerships,
and develop a detailed strategy for a sustainable downtown.

Statesboro Updated 2014 Comprehensive Plan, Community Agenda page 16-17.
COMMUNITY FACILITIES AND TRANSPORTATION:

The subject property is currently serviced by city utilities, sanitation, and public safety. No significant impact is expected
on community facilities or services as a result of this request.

ENVIRONMENTAL:

The subject property does not contain wetlands and is not located in a special flood hazard area. There is no expected
environmental impact associated with this request. Any potential issues will be brought forth and discussed during
standard permitting and review procedures.

ANALYSIS:

Section 2007 of the Statesboro Zoning Ordinance provides eight (8) standards for the Mayor and City Council
to consider “in making its determination” regarding a zoning map amendment and “balancing the
promotions of the public health, safety, morality (morals), and general welfare against the right of
unrestricted use of property.” Those standards are numbered below 1-8. Staff findings regarding some of
the factors are given for Council’s consideration of the application:

1.) Existing uses and zoning or [of] property nearby.
2.) The extent to which property values are diminished by the particular zoning restrictions.

3.) The extent to which the description of property values of the property owner promotes the health,
safety, morals or general welfare of the public.

a. The variance is needed in order to provide rehabilitative services to an adult population.
4.) Therelative gain to the public, as compared to the hardship imposed upon the property owner.
5.) The suitability of the subject property for the zoned purposes.

a. The subject site is suitable for the proposed use and could still be used as a single-family residence
should this use, if granted, cease.

DEVELOPMENT SERVICES REPORT Page 2 of 8
Case # CUV 19-05-01



6.

7.)

8.

The length of time the property has been vacant as zoned, considered in the context of land
development in the area in the vicinity of the property.

The extent the proposed change would impact the following:
a. Population density in the area.

i. The request would add ten (10) additional persons to the area.

b. Community facilities.

c. Living conditions in the area.

d. Traffic patterns and congestion.

e. Environmental aspects.

f. Existing and future land use patterns.

g. Property values in adjacent areas.

Consistency with other governmental land use, transportation and development plans for the
community.

In addition to the standards for determination outlined in Section 2007, the Mayor and Council will consider
the following factors established by Article XXIV Section 2406 of the Statesboro Zoning Ordinance:

1)

2)

3)

4)
5)

6.)

7.)

Adequate provision is made by the applicant to reduce any adverse environmental impact of the
proposed use to an acceptable level.

Vehicular traffic and pedestrian movement on adjacent streets will not be substantially hindered or
endangered.

Off-street parking and loading, and the entrances to and exits from such parking and loading, will be
adequate in terms of location, amount, and design to serve the use.

Public facilities and utilities are capable of adequately serving the proposed use.

The proposed use will not have a significant adverse effect on the level of property values or the general
character of the area.

Unless otherwise noted, the site plan submitted in support of an approved conditional use shall be
considered part of the approval and must be followed.

Approval of a proposed use by the mayor and council does not constitute and [an] approval for future
expansion of or additions or changes to the initially approved operation. Any future phases or changes
that are considered significant by the planning commission and not included in the original approval are
subject to the provisions of this section and the review of new detailed plans and reports for said
alterations by the governing authority.

STAFF RECOMMENDATION:

Staff recommends approval of the use requested by application CUV 19-05-01 with conditions.

At the regularly scheduled meeting, held Tuesday June 4, 2019 at 5:00 PM, the Planning Commission voted 5-0 to
approve application CUV 19-05-01 with the following staff recommendations and conditions:

@
(b)
(©

The applicant must not exceed reasonable standards for parking and avoid excessive parking at the location.
The applicant may not install signage at the location.

Applicant will be required to coordinate with the City of Statesboro Fire Department to ensure life safety
standards meet current code requirements.

DEVELOPMENT SERVICES REPORT Page 3 of 8
Case # CUV 19-05-01
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EXHIBIT A: LOCATION MAP




EXHIBIT B: PHOTOS OF SUBJECT SITE AND SURROUNDING PROPERTIES

Picture 1: Picture of the subject property, 207 Broad Street, currently a single family residence proposed to be
operated as a long term residential addiction recovery community residence.

A \/‘_! \‘ v

Picture 2: View of an adjacent property, currently a single family residence located to the east of the subject site.
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EXHIBIT B: PHOTOS OF SUBJECT SITE AND SURROUNDING PROPERTIES (CONTINUED)

Picture 3: View of the adjacent property to the north of the subject site, currently a single family residence.

Picture 4: View of the surrounding property to
the southwest of the subject site, currently a
single family residence.
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EXHIBIT B: PHOTOS OF SUBJECT SITE AND SURROUNDING PROPERTIES (CONTINUED)

Picture 5: View of the adjacent property to the south of the subject site, currently a single family residence.

Picture 6: View of surrounding properties located along the rear property line of the subject property, currently a
mixture of single family residences and medium density residential properties.
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EXHIBIT C: 2014 FUTURE DEVELOPMENT MAP
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C1TY OF STATESBORO

COUNCIL
Phillip A. Boyum

Sam Lee Jones Jonathan McCollar, Mayor

Jason Boyles, Interim City Manager

j eif B-CYEWH Sue Starling, City Clerk
onn C. higgs I. Cain Smith, City Attorney
Derek Duke

50 EAST MAIN STREET - P.O. BOX 348
STATESBORO, GEORGIA 30459-0348

To: Interim City Manager, Jason Boyles

From: Sue Starling, City Clerk

Date: 06-10- 2019

RE: June 18, 2019 City Council Agenda Item

Policy Issue: N/A

Recommendation: N/A

Background: This is a reoccurring event and has been waived for years by
Mayor and Council

Budget Impact: faxes would be waived in the amount of $23,001.25 for 2018 on
Butler Homes, Groover Homes, Cone Homes and Braswell Homes. These low
income housing projects are managed by the Statesboro Housing Authority.

Council Person and District: Butler Homes- Councilman Sam Lee Jones, District 2
Groover Homes, Cone Homes and Braswell Homes-Councilman Phil Boyum-
District 1

Attachments: Resolution 2019-21 attached

Georgia Municipal Association City of Excellence
Telephone: (912) 764-5468 * Fax: (912) 764-4691 * email: cityhall@statesboroga.net



RESOLUTION 2019-21: A RESOLUTION AUTHORIZING THE WAIVER OF ANY
PAYMENT IN LIEU OF TAXES (PILOT) BY THE STATESBORO HOUSING AUTHORITY
TO THE CITY OF STATESBORO FOR THE 2018 TAX YEAR

THAT WHEREAS, the City of Statesboro has previously established the Statesboro
Housing Authority to provide subsidized rental housing to low- and moderate-income citizens;
and

WHEREAS, the Statesboro Housing Authority is exempt from property taxes but is
required to make a payment in lieu of taxes (PILOT) based upon the amount of rental income
during the fiscal year; and

WHEREAS, in previous years the Mayor and City Council have annually waived the
requirement to make this payment in lieu of taxes in order for the Housing Authority to utilize
that money on capital improvements and/or maintenance on its facilities; and

WHEREAS, the Statesboro Housing Authority has asked that the payment in lieu of taxes
be waived again for the 2018 tax year, with the $23,001.25 to be used for maintenance on the
facilities; and

WHEREAS, the Statesboro Housing Authority has provided evidence that prior PILOT
funds that were waived have been used for maintenance on the facilities; and

WHEREAS, the Statesboro Housing Authority and the City of Statesboro enjoy an

excellent working relationship, and the Mayor and City Council wish to assist the Authority in its
maintenance efforts;

NOW THEREFORE BE IT RESOLVED, by the Mayor and City Council of the City of
Statesboro, Georgia as follows:

Section 1. That the “Payment in Lieu of Taxes” in the amount of $23,001.25 due to the
City for the 2018 Tax Year from the Statesboro Housing Authority is hereby waived so that the

funds can be used for additional maintenance on the Authority’s facilities.

Section 2. That this Resolution shall be and remain in full force and effect from and after
its date of adoption.

Passed and adopted this day of June, 2019.
CITY OF STATESBORO, GEORGIA

BY:

Jonathan McCollar, Mayor

ATTEST:
Sue Starling, City Clerk




The Housing Authority of the
City of Statesboro, Georgia

P.O. Box 552
Thomas L. Armstrong Chairman Statesboro, Ga 30459 Clark Deloach Commissioner
Albert M. Braswell II1 Commissioner Phone: (912) 764-3512 George Sabb Jr. Commissioner
W. R. Smith Commissioner Fax: (912) 489-5106

Robert J. Cason
Executive Director

June 5, 2019

Honorable Jonathan McCollar
City Councilmen

City of Statesboro

P.O. Box 348

Statesboro, GA 30458

Dear Honorable McCollar and City Councilmen:
Subject: Pilot (Payment in Lieu of Taxes)

The City of Statesboro Housing Authority would like to ask the City of Statesboro to
waiver the Pilot tax for the Fiscal Year of 2018.

This has occurred due to the amount of repairs, improvement to the apartments, grounds
and a cut in our subsidy money from HUD each year. Some cities waiver this tax each
year. Thank you for considering this matter.

Thank you,

e

Robert J. Cason
Executive Director
Statesboro Housing Authority



Computation of Payments U.5. Department of Housing and Urban Development
in Lieu of Taxes Office of Public and Indian Housing

3/31/2019 OMB Approval No. 2577-0026 (Exp. 10/31/2009)

Public reporting burden for the collection of information is estimated to average .4 hours. This includes the time for collecting, reviewing, and reporting the
data. The information will be used for HUD to ascertain compliance with requirements of Section 6(D) of the U.S. Housing Act, which provides for PHA
exemptions from real and personal property taxes, and inclusion in the formula data used to determine public hausing operating subsidies. Response to
this request for information is required in order to recelve the benefits to be derived. This agency may not collect this information, and you are not required
to complete form unless it displays a currently valid OMB control number,

Name of Local Agency: Location: Contract Number: Project Number:
HOUSING AUTHORITY OF STATESBORO STATESBORO, GA A-2832 GA132
Part | - Computation of Shelter Rent Charged.
1, Tenant Rental Revenue {FDS Line 703) S 240,924.73
2. Tenant Revenue Other (FDS Line 704) 11,365.96
3. Total Rental Charged {Lines 1 & 2) S 252,290.69
4. Utilitles Expense (FDS Line 931 - 939) S 22,180.34
5. Shelter Rent Charged (Line 3 minus Line 4) $ 230,110,35
Part Il - Computation of Shelter Rent Collected.
To be completed only If Cooperation Agreement provides for payment of PILOT on basis of Shelter Rent Collected,
1. Shelter Rent Charged (Line 5 of Part |, above) S 230,110.35
2. Add: Accounts Receivable - Tenants (FDS Lines 126, 126.1, & 126.2) at beginning of fiscal year S 32,528.65
3. Less: Tenant Bad Debt Expense (FDS Line 964) $ 7,915.47
4. Less: Accounts Receivable - Tenants (FDS Lines 126, 126.1, & 126.2) at end of fiscal year S 24,711.02
5. Shelter Rent Collected {Line 1 plus Line 2 minus Lines 3 & 4) S 230,012,51
Part Il - Computation of Approximate Full Real Property Taxes,
(1) Taxing Districts (2) Assessable Value {3) Tax Rate (4) Approximate Full Real Property Taxes
$
Total 5

Part IV - Limitation Based on Annual Contribution.
{To be completed If Cooperation Agreement limits PILOT to an amount by which real property taxes exceed 20% of annual contribution.)

1. Approximate full real property taxes $

2. Accruing annual contribution for all projects under the contract

3. Prorata share of accruing annual contribution®

4. 20% of accruing annual contribution (20% of Line 3)

5. Approximate full real praperty taxes less 20% of accruing annual

contribution {Line 1 minus Line 4, if Line 4 exceeds Line 1, enter zero)

Part V - Payments In Lieu of Taxes.

1. 10% of shelter rent (10% of Line 6 of Part | or 10% of Line 5 of Part I, ] 23,001.25
whichever is applicable)**

2. Payments in Lieu of Taxes (If Part IV is not applicable, enter the amount $
shown on Line 1, above, or the total in Part I, whichever is the lower, If
Part IV Is applicable, enter the amount shown on Line 1, above, or the
amount shown on Line 5 of Part IV, whichever is lower. )

* Same as Line 2 If the statement Includes al! projects under the Annual Contributions Contract. If this statement does not include all projects under the
Annual ContributionsContract, enter prorata share based upon the development cost of each project,
** If the percentage specified in the Cooperation Agreement or the Annual Contributions Contract with HUD is lower, such lower percentage shall be used.

Warning: HUD will prosecute false clalms and statements. Conviction may result In criminal and/or civil penalties (18 U,5.C, 1001, 1010, 1012" 31 U.5.C. 3729, 3802).

Prepared By: Phillip C. Jarrell, LLC Approved By:
PHILLIP JARRELL Name:
Title: Fee Accountant Date: Title: Date:

Previous Editions are Obsolete Page 1of1 Form HUD - 52267 (8/2005)




CITY OF STATESBORO

COUNCIL

Phil Boyum, District 1 JonathanMcCollar, Mayor
Sam Jones, District 2 RandyWetmore, CityManager
Jeff Yawn, District 3 Sue Starling, City Clerk
John Riggs, District 4 . Cain Smith, City Attorney

Derek Duke, District 50 EAST MAIN STREET « P.O. Box 348

STATESBORO, GEORGIA 30459-0348

To: Jason Boyles, Interim City Manager

From: Darren Prather, Central Services Director

Date: June 12th, 2019

RE: Recommendation: Bid Award/Rejection-Fire Dept. Pickups and SUV
Recommendations:

We recommend the City award the purchase of these vehicles as follows as the listed dealerships have offered the
lowest responsive bids for these vehicles.

(1) Heavy Duty F-350 to J.C. Lewis Ford(Statesboro) in the amount of $37,603.80
(1) Ford Expedition SSV to O.C. Welch Ford in the amount of $37,107.40

(1) Ford F-150 Pickup to J.C. Lewis Ford (Statesboro) in the amount of $33,326.40
(3) Unit F-150 Pickups to Prater Ford in the amount of $35,021.70 each for a total of $105,065.10

Background:
The City of Statesboro solicited sealed bids for five (5) pickups and one (1) SUV for the Fire Department.
These vehicles include: (1) Battalion Pickup, (1) SUV, (1) HD Pickup and (3) Unit Pickups. Due to the
technical aspects of these vehicles, dealers were given three weeks to submit sealed bids due to any potential
questions as to the specifications. Sealed bids were received from six (6) Dealerships. This vehicle purchase
is budgeted in the total amount of $300,000.00 under CIP#s FD-32 and FD-50. The remainder of the budgeted
amount will be utilized for the upfitting of each of these vehicles (safety and communication equipment).
Soon after receiving and opening the sealed bids for these vehicles, numerous dealerships notified us of the fact
that Ford had limited the production of the V-8 engine specified in the F-150 trucks included in this bid.
According to Ford, the delivery time for these F-150 trucks with a V-8 engine was thirty (30) weeks. In an effort
to locate inventory, we contacted dealerships to determine if they had any of these units on the lot at the listed
bid price and none were located. In order to obtain these vehicles in a timely manner and meet the July deadline
from Ford to order these 2019 models, we asked the lowest responsive bidder for each F-150 truck to supply us
with a print out from Ford noting the dealer cost to upgrade to a 3.5 Liter V6 Eco-boost engine that is readily
available. This upgrade added a cost of $546.00 per vehicle. This prices listed for approval reflect this additional
cost. This is a standard cost that is issued to all Ford dealerships.

Council Person and District: All
Attachments: None

Georgia Municipal Association City of Excellence - Certified City of Ethics
Telephone: (912) 764-5468 « Fax: (912) 764-4691  email: cityhall@statesboroga.net
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STATESBORO POLICE DEPARTMENT

Ph 912-764-9911 25 West Grady Street, Statesboro, Georgia 30458 Fx 912-489-5050

TO: Jason Boyles, Interim City Manager

FROM: Mike Broadhead, Chief of Police

DATE: June 7, 2019

RE: Consideration to purchase 5 portable radios

POLICY ISSUE: Council to Authorize purchase

RECOMMENDATION: That Council authorize the purchase of five (5) portable police radios for a
total price of $20,885.

BACKGROUND: As part of the county-wide radio system upgrade, the Police Department needs
to update a few radios to ensure they are compatible with the new 700mghz
system. The county-wide agreement with Motorola includes reduced pricing for
the purchase of portable radios. The police department requests to purchase
five (5) portable radios to meet current and future needs. The radios are
regularly priced at $6,742 each (or $34,460 for five), but under the Agreement,
the purchase price is $4,177 each (or $20,885 for five).

BUDGET IMPACT: $20,885 will be taken from Forfeited Funds.
COUNCIL DISTRIBUTION: All

ATTACHMENTS: Pricing Spreadsheet



Proposal
MOTOROLA SOLUTIONS, Inc.

TO:  Statesboro Police Geoff Thames
Date 6/6/2019 1700 Belle Meade Court
Lawrenceville, Ga 30042
ATTN: Rob Bryan 478.361.2323 voice
Statesboro Police geoff.thames@motorolasolutions.com
RE: APX6000
Quantity [ Model Number Description or Unit Ext.
Specification Price Price
5 H98UCF9PWG6BN APX6000 700/800 MODEL 2.5 PORTABLE 3,026.00 15,130.00
5 Q806 ADD: ASTRO DIGITAL CAI OPERATION 515.00 2,575.00
5 H38 ADD: SMARTZONE OPERATION 1,200.00 6,000.00
5 Q361 ADD:P25 9600 BAUD TRUNKING 300.00 1,500.00
5 QA01833 EXTREME ONE SIDED NOISE REDUCTION 25.00 125.00
5 Q629 ENH: AES ENCRYPTION 475.00 2,375.00
5 QA00580 ADD: TDMA OPERATION 450.00 2,250.00
5 NNTN8092 ALT: BATT IMP FM R LI ION 2300M 2350T BLK 145.00 725.00
5 NNTN8092 ADD: BATT IMP FM R LI ION 2300M 2350T BLK 145.00 725.00
5 PMMN4062A IMPRES RSM, NOISE CANC. EMERGENCY BUTTON 3.5MM JACK IP54 129.00 645.00
5 QA01749 ASS: ADVANCED SYSTEM KEY-SOFTWARE KEY 5.00 25.00
5 QA01222 ADD: BELT CLIP 3.0" (HLN6875) 12.00 60.00
5 NNTN8863A IMPRES 2 SINGLE UNIT CHARGER 150.00 750.00
5 H885BK ADD: 3 YEAR SERVICE FROM THE START LITE 90.00 450.00
5 SVC SHOP ADD: INSTALL AND PROGRAMMING 75.00 1,125.00
TOTAL 6,742.00 34,460.00
LESS GA STATE CONTRACT &SEGARRN DISCOUNT (2,565.00)
SUB TOTAL 4,177.00 20,885.00
Optional Features
5 Q498 ENH: MDC & ASTRO P25 OTAR W/MULTIKEY 740.00 3,700.00
5 QA03399 ADD: ENHANCED DATA APX 150.72 753.60
5 G996 ADD: PROGRAMMING OVER P25 (OTAP) 100.00 500.00
5 H43 ENH: ENABLE RADIO TRACE/REMOTE MONITOR 75.01 375.05



mailto:geoff.thames@motorolasolutions.com

C1TY OF STATESBORO

COUNCIL
Phillip A. Boyum

Sam Lee Jones Jonathan McCollar, Mayor

Jason Boyles, Interim City Manager

j eif B-CYEWH Sue Starling, City Clerk
onn C. higgs I. Cain Smith, City Attorney
Derek Duke

50 EAST MAIN STREET - P.O. BOX 348
STATESBORO, GEORGIA 30459-0348

To: Jason Boyles, Interim City Manager and Sue Starling, City Clerk

From: Cain Smith, City Attorney

Date: June 12, 2019

RE: June 18, 2019 City Council Agenda Items

Policy Issue: Approval of Resolution 2019-22 authorizing the Mayor to sign and
submit Form 5 to the Georgia Department of Community Affairs for an extension
of the current Bulloch County SDS through October 31, 2019 in order to facilitate
further negotiations.

Recommendation: Consideration for approval by Mayor and Council

Background: Current SDS is scheduled to expire on June 30, 2019. Execution of
Form 5 by the necessary parties would allow for the herein referenced extension.

Budget Impact: TBD.
Council Person and District: All

Attachments: DCA Form 5 for Bulloch County SDS

Georgia Municipal Association City of Excellence
Telephone: (912) 764-5468 * Fax: (912) 764-4691 * email: cityhall@statesboroga.net
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s U Communlfy Affairs

SERVICE DELIVERY STRATEGY

FORM 5: certifications for Extension of Existing SDS

Instructions: This two page form must, at a minimum, be signed by an authorized representative of the following governments: 1) the county; 2) the city
serving as the county seat; 3) all cities having a 2010 population of over 9,000 residing within the county; and 4) no less than 50% of all other cities with a
2010 population of between 500 and 9,000 residing within the county. Cities with a 2010 population below 500 and local authorities providing services under
the strategy are not required to sign this form, but are encouraged to do so.

If the strategy for providing ANY local service is being revised, FORM 5 CANNOT be used. When revisions are necessary, a submittal MUST include
updates to FORM 1, FORM 2, and FORM 4 that cover ALL local services.

countY: BULLOCH COUNTY

We, the undersigned authorized representatives of the jurisdictions listed below, certify that:

1. We have reviewed our existing Service Delivery Strategy (SDS) and have determined that it continues to accurately
reflect our preferred arrangements for providing ALL local services throughout our county and no changes in our
Strategy are needed at this time. We authorize its extension until:

Select 1 box, below Type End-Year Below
[] February 28,

[] June 30, 201 9

X] October 31,

2. Each of our governing bodies (County Commission and City Councils) that are a party to this strategy have adopted
resolutions agreeing to the Service Delivery arrangements identified in our strategy and have executed agreements for
implementation of our service delivery strategy (O.C.G.A. 36-70-21);

3. Our service delivery strategy continues to promote the delivery of local government services in the most efficient,
effective, and responsive manner for all residents, individuals and property owners throughout the county (O.C.G.A. 36-
70-24(1));

4. Our service delivery strategy continues to provide that water or sewer fees charged to customers located outside the
geographic boundaries of a service provider are reasonable and are not arbitrarily higher than the fees charged to
customers located within the geographic boundaries of the service provider (O.C.G.A. 36-70-24 (2));

5. Our service delivery strategy continues to ensure that the cost of any services the county government provides
(including those jointly funded by the county and one or more municipalities) primarily for the benefit of the
unincorporated area of the county are borne by the unincorporated area residents, individuals, and property owners
who receive such service (O.C.G.A. 36-70-24 (3));

6. Our Service Delivery Strategy continues to ensure that the officially adopted County and City land use plans of all local
governments located in the County are compatible and nonconflicting (O.C.G.A. 36-70-24 (4)(A));

7. Our Service Delivery Strategy continues to ensure that the provision of extraterritorial water and sewer services by any
jurisdiction is consistent with all County and City land use plans and ordinances (O.C.G.A. 36-70-24 (4)(B)); and

8. DCA has been provided a copy of this certification and copies of all forms, maps and supporting agreements needed to
accurately depict our agreed upon strategy (O.C.G.A. 36-70-27).

Page 1 of 2




SDS FORM 5, continued

JURISDICTION TITLE NAME SIGNATURE DATE
BULLOCH COUNTY Chairman Roy Thompson
BROOKLET Mayor William Hendrix
PORTAL Mayor Billy Boggs
REGISTER Mayor Barbara Rushing
STATESBORO Mayor Jonathan M.
McCollar




C1TY OF STATESBORO

COUNCIL
Phillip A. Boyum

Sam Lee Jones Jonathan McCollar, Mayor

Jason Boyles, Interim City Manager

j eif B-CYEWH Sue Starling, City Clerk
onn C. higgs I. Cain Smith, City Attorney
Derek Duke

50 EAST MAIN STREET - P.O. BOX 348
STATESBORO, GEORGIA 30459-0348

To: Jason Boyles, Interim City Manager and Sue Starling, City Clerk

From: Cain Smith, City Attorney

Date: June 12, 2019

RE: June 18, 2019 City Council Agenda Items

Policy Issue: Amendment to Development Agreement between City and BVT
Akins, LP and J Edward Akins Farms, LP (collectively “Developer”) clarifying and
altering conveyance of real property containing public infrastructure to City
upon City payment to Developer from the TAD Special Fund.

Recommendation: Consideration for approval by Mayor and Council
Background: Current Development Agreement between Developer and City
was entered on April 16, 2019 and authorizes all rights of way be conveyed upon
Developer’s receipt of initial $2,375,000 disbursement from TAD Special Fund.
Developer’'s presumptive lender Hill Property Partners, LLC requests this
amendment.

Budget Impact: None

Council Person and District: District 3, Jeff Yawn

Attachments: Proposed Amendment to Development Agreement and Executed
Development Agreement

Georgia Municipal Association City of Excellence
Telephone: (912) 764-5468 * Fax: (912) 764-4691 * email: cityhall@statesboroga.net



AMENDMENT TO DEVELOPMENT AGREEMENT

THIS AMENDMENT TO DEVELOPMENT AGREEMENT (this "Amendment") is
entered into this day of June, 2019, by and between the Mayor and City Council of
Statesboro, Georgia, a municipal corporation in Bulloch County in the State of Georgia (the
"City") and BVT AKINS LP, a Georgia limited partnership ("BVT"), and ] EDWARD AKINS
FARM, LP, a Georgia limited partnership ("Farm"; and together with BVT, hereinafter
collectively referred to as "Developer").

Background Statements:
A. City and Developer entered into that certain Development Agreement (as amended,

restated, modified, extended or supplemented from time to time, the "Development Agreement"),
dated as of April 16, 2019.

B. City and Developer now desire to amend the certain terms of the Development
Agreement as more specifically set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, City and Developer agree as follows:

1. Defined Terms. Capitalized terms that are undefined in this Amendment will have the
meanings ascribed to such terms in the Development Agreement.

2. Section 6.2(a). Section 6.2(a) of the Development Agreement is deleted in its entirety and
replacement with the following:

(a) Developer may submit a Requisition to City upon paid Advances totaling $2,375,000 (two
million three hundred seventy-five thousand dollars) toward construction and installation
of the Public Infrastructure.

3. Right of Way Dedications. The following are added as Sections 6.2(i) and 6.2(j) of the
Development Agreement:

(1) As a condition to the first Disbursement, fee simple title to the Tormenta Way Right
of Way described on Exhibit A must be dedicated to the City. To the extent that
all Public Infrastructure intended to be installed within such Tormenta Way Right
of Way has not been completed as of such dedication, upon acceptance of such
dedication, the City will be deemed to have granted Developer a right and license
to enter upon the Tormenta Way Right of Way to complete the Public Infrastructure
intended to be installed within the Tormenta Way Right of Way. Such right and
license will terminate upon, and may not be revoked unless and until, the earlier of
(A) the Public Infrastructure intended to be installed within the Tormenta Way
Right of Way has been completed, or (B) this Agreement is terminated in
accordance with its terms.

) As a condition to the second Disbursement, fee simple title to the Old Register Road

39068332
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39068332

Expansion Right of Way described on Exhibit B must be dedicated to the City in
fee simple.

Miscellaneous. To the extent of any conflict between the Development Agreement and
this Amendment, this Amendment shall control. Unless specifically modified hereby, all
terms of the Development Agreement shall remain in full force and effect. This
Amendment (a) shall bind and benefit the parties hereto and their respective heirs,
administrators, executors, successors and assigns; (b) shall be governed by the laws of the
State of Georgia and United States federal law, as applicable, and (c) may be executed in
several counterparts, and by the parties hereto on separate counterparts, and each
counterpart, when executed and delivered, shall constitute an original agreement
enforceable against all who signed it without production of or accounting for any other
counterpart, and all separate counterparts shall constitute the same agreement. A document
signed and transmitted by facsimile machine, PDF or other electronic means shall be treated
as an original document and any such signature shall be treated as an original signature.

[Signatures begin on following page]



IN WITNESS WHEREOF, City and Developer has executed this Assignment under seal
as of the date and year first written above.

CITY:

CITY OF STATESBORO, GEORGIA

Mayor Jonathan McCollar

Attested by Sue Starling, City Clerk

[Signatures continue on following page]

39068332
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DEVELOPER:

BVT-AKkins, L.P.,
a Georgia limited partnership

By:  BVT Enterprises, Inc., General Partner,

By:

Name: Darin H. Van Tassell
Title: President

[CORPORATE SEAL]
J EDWARD AKINS FARM, LP,

a Georgia limited partnership

By: (SEAL)
Philip Michel, General Partner




Exhibit A

Tormenta Way Right of Way

39068332



Exhibit B

Old Register Road Expansion Right of Way

39068332



DEVELOPMENT
AGREEMENT

Between City of Statesboro, Georgia
and
Developer

For Old Register Tax Allocation District

Public Infrastructure
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55198168v.2
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DEVELOPMENT AGREEMENT

This Development Agreement (this “Agreement”), dated as of the  day of April, 2019,
is made by and between the Mayor and City Council of Statesboro, Georgia, a municipal
corporation in Bulloch County in the State of Georgia (the“City”), and BVT Akins LP, a limited
partnership and J Edward Akins Farm, LP, a limited partnership, collectively, as developer, (the
“Developer”). Capitalized terms used herein and not otherwise defined have the meanings given
to them in Article II or in the Redevelopment Plan, as appropriate.

ARTICLE 1
RECITALS

WHEREAS, City is duly authorized to exercise the redevelopment powers granted to local
governments in the State of Georgia pursuant to the Redevelopment Powers Law and in
accordance with House Bill 795 enacted by the General Assembly in 2014 and approved in a
referendum on November 4, 2014; and

WHEREAS, by a Resolution duly adopted on August 7, 2018 (the “TAD Resolution™),
following a public hearing as required by law, the Mayor and Council City approved the Old
Register Area Redevelopment Plan and created the Old Register Tax Allocation District (the
“TAD”); and

WHEREAS, pursuant to a resolution adopted on August 7, 2018 the Bulloch County Board
of Commissioners (“County”) gave the consent required under O.C.G.A. Sec. 36-44-8(1) and on
August 9, 2018 the Bulloch County Board of Education (“School Board”) did the same; and

WHEREAS, pursuant to the requirements of O.C.G.A. Sec. 36-44-10, City has timely
applied to the Georgia Department of Revenue for certification of the tax allocation increment base
for the TAD and received such; and

WHEREAS, the Redevelopment Powers Law provides that City may enter into public-
private partnerships to accomplish the redevelopment projects contemplated in the Redevelopment
Plan; and

WHEREAS, the TAD Resolution expressed the intent of City, as set forth in the
Redevelopment Plan, to provide funds to induce and stimulate redevelopment in the TAD; and

WHEREAS, the undertakings contemplated by the Redevelopment Plan include, among
other renewal activity, development of “Public Infrastructure™; and

WHEREAS, Developer is the owner of certain real property located within the TAD; and
WHERFEAS, Developer seeks to undertake the installation of Public infrastructure; and

WHEREAS, in order to induce and further facilitate the successful accomplishment of this
portion of the Redevelopment Plan, City has indicated its intent to exercise its authority under the
Redevelopment Powers Law and in accordance with State law to enter into this Development
Agreement with Developer, pursuant to which, subject to the conditions described herein, the Tax



Allocation Increment collected in the TAD will be used to reimburse Developer for certain
Redevelopment Costs advanced by Developer in connection with the Public Infrastructure; and

WHEREAS, Developer agrees, pursuant to the terms of this Agreement, to undertake this
critical revitalization in City and to develop the Public Infrastructure consistent with the
Redevelopment Plan, which revitalization would not be economically feasible without the
reimbursements being provided through the TAD as contemplated herein; and

WHERFEAS, Developer agrees to deed the Public Infrastructure on Developer’s property
to City upon completion of construction and reimbursement.

AGREEMENT

NOW THEREFORE, City and Developer, for and in consideration of the mutual promises,
covenants, obligations and benefits of this Agreement, hereby agree as follows:

ARTICLE 2
GENERAL TERMS

Section 2.1  Definitions. Unless the context clearly requires a different meaning, the
following terms are used herein with the following meanings:

“Act of Bankruptcy” means the making of an assignment for the benefit of creditors, the
filing of a petition in bankruptcy, the petitioning or application to any tribunal for any receiver or
any trustee of the applicable Person or any substantial part of its property, the commencement of
any proceeding relating to the applicable Person under any reorganization, arrangement,
readjustments of debt, dissolution or liquidation law or statute of any jurisdiction, whether now or
hereafter in effect, or if, within 60 days after the filing of a bankruptcy petition or the
commencement of any proceeding against the applicable Person seeking any reorganization,
arrangement, composition, readjustment, liquidation, dissolution or similar relief under any
present or future statute, law or regulation, the proceedings have not been dismissed, or, if, within
60 days after the appointment, without the consent or acquiescence of the applicable Person, of
any trustee, receiver or liquidator of the applicable Person or of the land owned by the applicable
Person, the appointment has not been vacated.

“Administrative Fee” means an annual administrative fee payable to City from the Special
Fund as provided in Section 3.3, to reimburse City for actual and/or imputed administrative costs,
including reasonable charges for the time spent by public employees or agents of City in
connection with the management and accounting of the Special Fund, in the amount of 1% of
Positive Tax Increment per year until all TAD bonds or other alternative financing instruments
have been paid off and closed.. Such Administrative Fee shall not reduce or otherwise diminish
the total Reimbursement Costs payable to Developer.

“Advances” means advances by Developer or any other Person or entity to pay any costs
that constitute Reimbursement Costs for which Developer may be entitled to reimbursement

pursuant to Section 6.2.



“Affiliate” means, with respect to any Person, (a) a parent, partner, member or owner of
such Person or of any Person identified in clause (b), and (b) any other Person that, directly or
indirectly through one or more intermediaries, controls, is controlled by or is under common
control with such Person. As used in this definition, the term “control” means the possession,
directly or indirectly, of the power to direct or cause the direction of the management or policies
of a Person, whether through the ownership of voting securities, by contract or otherwise.

“City” means Statesboro, Georgia, a municipal corporation in the State of Georgia.

“City Manager” shall mean the appointed or interim Statesboro City Manager of any person
that City Manager has indicated in writing to Developer to be his/ her designee for the purposes of
this Agreement.

“Developer” means BVT Akins LP, a limited partnership and J Edward Akins Farm, LP,
a limited partnership, developer of the Public Infrastructure.

“Development Team” means Developer and its development partners.

“Disbursements” means the funds deposited into the Special Fund available to Developer
for reimbursement of Advances.

“Effective Date” means April 2, 2019, the effective date of this Agreement.

“Environmental Laws” means, including but without limitation, the Resource
Conservation and Recovery Act, 42 U.S.C. Sec.6901 et seq., as amended, the Comprehensive
Environmental Response Compensation and Liability Act of 1980, 42 U.S.C. Sec. 9601 ef seq., as
amended by the Superfund Amendments and Reauthorization Act of 1986, and as further amended,
the Clean Water Act, 33 U.S.C. Sec. 1251 et seq., as amended, the Clean Air Act, 42 U.S.C. Sec.
7401 et seq., as amended, the Toxic Substances Control Act, 15 U.S.C. Sec. 2601 et seq., as
amended, and any other applicable federal law relating to health, safety or the environment.

“Force Majeure” means any event or circumstance which is (a) beyond the reasonable
control of the Person whose performance is required by this Agreement and (b) caused by fire,
earthquake, flood, explosion, war, acts of terrorism, invasion, insurrection, mob violence, sabotage,
lockouts, litigation, condemnation, riots or other civil disorder, national or local emergency, acts
of God, unusual and unanticipated delays in transportation, unusual and unanticipated delays in
obtaining lawful permits or consents to which the applicant is legally entitled, strike or labor
dispute, severe weather conditions, or delays caused by City in excess of 30 days in responding to
proposals for Material Modifications pursuant to Section 4.4. Developer will give written notice
in accordance with Section 9.2 as soon as reasonably practical after the start of the Force Majeure
event or occurrence giving rise to the delay, specifically identifying the occurrence or event and
the anticipated resulting delay to the Public Infrastructure.

“General Contractor” means an experienced, licensed, bondable and reputable general
contractor selected by Developer and reasonably satisfactory to City.



“Hazardous Substances” means any hazardous or toxic substance or waste as defined by
any applicable Environmental Laws, together with (if not so defined by any such Environmental
Laws) petroleum, petroleum products, oil, PCBs, asbestos, and radon.

“In-Service Date” means the placing in service of the Public Infrastructure and
commencement of normal public operations thereof, as certified in writing by the Developer to

City.

“Legal Requirements” means any legal requirements (including, without limitation,
Environmental Laws), including any local, state or federal statute, law, ordinance, rule or
regulation, now or hereafter in effect, or order, judgment, decree, injunction, permit, license,
authorization, certificate, franchise, approval, notice, demand, direction or determination of any
governmental authority.

“Loan Documents” means any agreement or instrument, other than this Agreement, to
which Developer or any Affiliate thereof is a party or by which it is bound and that is executed in
connection with any financing provided to or for the benefit of Developer in order to specifically
finance all or any portion of the Public Infrastructure, and including any commitment or
application for such financing and documents evidencing any Project Financing.

“Material Modification” means a Project Modification that requires the prior written
consent of City, i.e., any change in the Public Infrastructure that would cause it not to substantially
conform to its description in the Redevelopment Plan.

“Person” includes a corporation, a trust, an association, a partnership (including a limited
liability partnership), a joint venture, an unincorporated organization, a business, an individual or
natural person, a joint stock company, a limited liability company, a public body, or any other
entity.

“Plans” means the Site Plan and the construction plans for the Public Infrastructure as the
same may be modified from time to time, including any Material Modifications.

“Project Approvals” means all approvals, consents, waivers, orders, agreements,
authorizations, permits and licenses required under applicable Legal Requirements or under the
terms of any restriction, covenant or easement affecting the Public Infrastructure , or otherwise
necessary or desirable for the ownership, acquisition, construction, equipping, use or operation
thereof, whether obtained from a governmental authority or any other person.

“Project Financing” means any loans, financing, equity investment, or other agreement
(other than this Agreement) provided to or for the benefit of Developer to finance, directly or
indirectly, any portion of the Public Infrastructure.

“Public Infrastructure” means those improvements identified and more fully described in
the Redevelopment Plan, as such plan may be amended or modified from time to time, a portion
of the costs of which are to be advanced by Developer and reimbursed to Developer from the
Special Fund as contemplated by this Agreement.



“Public Infrastructure Budget” means the projected hard and soft costs capitalizable under
GAAP for acquisition, financing, and construction of the Public Infrastructure as set forth in
Schedule D hereto, as such Schedule may be amended or modified from time to time.

“Public Infrastructure Completion Date” means January 9, 2020 the anticipated date of
substantial completion of the Public Infrastructure (as evidenced by delivery by Developer to City
of the certificate contemplated in Section 4.1(¢)).

“Public Infrastructure Construction Schedule” means the estimated schedule for
construction of the Public Infrastructure as set forth in Schedule C, as such Schedule may be
amended or modified from time to time.

“Redevelopment Costs™ has the meaning given that term by O.C.G.A. Sec. 36-44-3(8) and
as used in this Agreement, means Redevelopment Costs of the TAD and any other Redevelopment
Costs (as defined in the Redevelopment Powers Law) contemplated by this Agreement and
provided for in the Redevelopment Plan.

“Redevelopment Plan” means the Redevelopment Plan for the TAD approved by City
pursuant to the TAD Resolution, following a public hearing as required by law, as may be amended
from time to time.

“Redevelopment Powers Law” means the Redevelopment Powers Law, O.C.G.A. Sec. 36-
44-1, ef seq., as may be amended from time to time.

“Reimbursement Costs” means the redevelopment costs authorized to be paid or
reimbursed by the Redevelopment Plan.

“Requisition” means a requisition in substantially the form attached as Schedule E hereto
(or such other form approved by City).

“School Board” means the Board of Education of Bulloch County, Georgia.

“Site” means the real property on which the Public Infrastructure will be located within the
TAD, as more specifically identified in Schedule A-1 hereto.

“Special Fund” means the bank account established by City for the depositing of Tax
Allocation Increment along with the proceeds of TAD revenue bonds obtained by the City and
payment of Disbursements as permitted under this Agreement.

“State” means the State of Georgia.

“TAD” means that Old Register Tax Allocation District created by City effective August
7, 2018, pursuant to the Redevelopment Powers Law and the TAD Resolution and as further
described in the Redevelopment Plan.

“TAD Bonds” means any source of financing the City receives and holds in Special Fund
to reimburse Developer for construction and installation of Public Infrastructure



“TAD Resolution” has the meaning provided in the recitals above.

“Tax Allocation Increment” means the positive tax allocation increment (within the
meaning of the Redevelopment Powers Law) levied and collected on real and personal property
within the TAD attributable to the ad valorem millage rate levied annually by City, County and
School Board.

Section 2.2  Singular and Plural. Words used herein in the singular, where the context
so permits, also include the plural and vice versa. The definitions of words in the singular herein
also apply to such words when used in the plural where the context so permits and vice versa.

ARTICLE 3
REPRESENTATIONS AND WARRANTIES

Section 3.1 Representations and Warranties of Developer. Developer hereby
represents and warrants to City that:

(a) Organization and Authority. Developer is in good standing and authorized to
transact business in the State of Georgia as a domestic limited liability company.
Developer’s officers have the requisite power and authority to execute and deliver this
Agreement, to incur and perform its obligations hereunder, and to carry out the transactions
contemplated by this Agreement.

(b) Due Authorization, Execution and Delivery. The execution, delivery, and
performance of this Agreement has been duly authorized by all necessary action and
proceedings by or on behalf of Developer, and no further approvals or filings of any kind,
including any approval of or filing with any governmental authority, are required by or on
behalf of Developer as a condition to the valid execution, delivery, and performance by it
of this Agreement. This Agreement, when duly executed and delivered by each party
hereto, will be the valid, binding and enforceable obligation of Developer in accordance
with its terms, subject to matters and laws affecting creditors’ right generally and to general

principles of equity.

(c) Organizational Documents. Developer’s organizational documents are in full force
and effect as of the Effective Date, and no fact or circumstance has occurred that, by itself
or with the giving of notice or the passage of time or both, would constitute a default

thereunder.

(d) Bankruptcy. No Act of Bankruptcy has occurred with respect to Developer.

(e) No Litigation. There is no action, suit or proceeding pending or, to the knowledge
of Developer, threatened against or affecting Developer in any court, before any arbitrator
or before or by any governmental body which (i) in any manner raises any question
affecting the validity or enforceability of this Agreement, (ii) could materially and
adversely affect the business, financial position or results of operations of Developer, or
(111) could materially and adversely affect the ability of Developer to perform its obligations
hereunder.



® No Undisclosed Liabilities. Developer is not in default under or in breach of any
material contract or agreement, and no event has occurred which, with the passage of time
or giving of notice (or both) would constitute such a default, which has a material adverse
effect on the ability of Developer to perform its obligations under this Agreement.

(g)  Principal Office. The address of Developer’s principal place of business is 2704
Old Register Rd, Statesboro Ga, 30458.

(h)  Licenses and Permits. Developer will at all appropriate times possess all franchises,
patents, copyrights, trademarks, trade names, licenses and permits, and rights in respect of
the foregoing, adequate for the conduct of its business substantially as now conducted or
as it is intended to be conducted with respect to the Public Infrastructure

1) Project Location. The Public Infrastructure is located wholly within City and
further, wholly within the boundaries of tax parcels 076 0000001 000, 002, 004, and 006,
as such parcels are identified by the Board of Tax Assessors for Bulloch County, Georgia.

)] Utilities. All utility services necessary and sufficient for the construction and
operation of the Public Infrastructure will be obtained when needed and will at all
appropriate times be available through dedicated public rights of way or through perpetual
private easements. Developer shall be responsible for all utilities installation.

(k)  Plans. Developer will furnish to City true and complete sets of the Plans. The Plans
so furnished to City will comply with all applicable governmental requirements, all Project
Approvals, and all restrictions, covenants and easements affecting the Public Infrastructure.

)] Funding Sources for Project Financing. Schedule G contains a true, correct, and
completed list of all sources and uses of funds, including all Project Financing, all of which
has been committed to Developer.

(m) Liens. Other than as to City, there are no material liens of record of laborers,
subcontractors or materialmen on or respecting the Public Infrastructure on the Effective
Date. Developer shall provide a signed notarized affidavit/form certifying there are no
outstanding liens on Project to the City.

(n) Construction Schedule. The Public Infrastructure Construction Schedule is
complete and accurately reflects the currently estimated schedule for construction of the
Public Infrastructure.

(o) Budget. The Public Infrastructure Budget is complete and accurately reflects the
currently estimated costs of the Public Infrastructure.

(p) Title. As of the Effective Date, Developer holds fee simple title to the Site.

@) Tax Allocation Increment. Developer acknowledges that City has made no
representation as to the amount of Tax Allocation Increment to be generated by the TAD
and that Developer has had the opportunity to investigate and make its own conclusions as
to the amount of Tax Allocation Increment to be generated by the TAD.




€9) Special Services District Developer acknowledges that should Tax Allocation
Increment be insufficient to pay for servicing the TAD Bonds that City shall create a special
services tax district over the TAD. A Special Services District may be established before,
during, and/or after construction and installation of the Public Infrastructure. Nothing in
this Agreement shall limit the timing or number of times said District may be established,
terminated, or reestablished by City.

Section 3.2  Representations and Warranties of City. City hereby represents and
warrants to Developer that:

(a) Organization and Authority. City is a municipal corporation duly created and
existing under the laws of the State. City has the requisite power and authority to execute
and deliver this Agreement, to incur and perform its obligations hereunder, and to carry
out the transactions contemplated by this Agreement.

(b) Due Authorization, Execution and Delivery. The execution, delivery, and
performance of this Agreement has been duly authorized by all necessary action and
proceedings by or on behalf of City, and no further approvals or filings of any kind,
including any approval of or filing with any governmental authority, are required by or on
behalf of City as a condition to the valid execution, delivery, and performance by City of
this Agreement. This Agreement, when duly executed and delivered by each party hereto,
will be the valid, binding and enforceable obligation of City in accordance with its terms,
subject to matters and laws affecting creditors’ right generally as to political bodies and to
general principles of equity.

(c) No Litigation. There are no actions, suits, proceedings or investigations of any kind
pending or threatened against City before any court, tribunal or administrative agency or
board or any mediator or arbitrator that questions the validity of this Agreement or any
action taken or to be taken pursuant hereto.

(d) TAD Resolution. The TAD Resolution has been validly adopted, remains in full
force and effect, and has not been amended or supplemented since its date of adoption. No
amendment of or supplement to the TAD Resolution is contemplated by City.

(e) Redevelopment Agent. City has been duly designated as Redevelopment Agent for
the TAD as contemplated by the Redevelopment Powers Law.

® Recitals. The Recitals in Article I of this Agreement relating to actions taken by
public bodies are true and correct.

(g) Redevelopment Plan and TAD. The Redevelopment Plan and the TAD have been
duly adopted and created, respectively, by City




ARTICLE 4
DEVELOPMENT AND CONSTRUCTION

Section 4.1  Construction, Completion, and Conveyance of the Public
Infrastructure

(a) Developer will use commercially reasonable efforts to develop and construct, or
cause the development and construction of, the Public Infrastructure with diligence and
good faith in a good and workmanlike manner and in substantial conformance with the
Plans and the descriptions thereof set forth in Schedules A and B and in accordance with
the Public Infrastructure Construction Schedule set forth in Schedule C, all subject to Force
Majeure. City acknowledges that during the term of this Agreement modifications to the
Public Infrastructure as contemplated on the Effective Date may occur. To the extent that
such modifications are material but are not Material Modifications, Developer will provide
a revised version of Schedule B or Schedule C, as appropriate, to City within fifteen (15)
days, which will be used as the basis for reimbursement of Advances under Section 6.2.
To the extent that any such modification is a Material Modification, Developer will comply
with the procedures set forth in Section 4.4. City agrees to use commercially reasonable
efforts to assist Developer with the Public Infrastructure on the terms set forth in this
Agreement to further the public purposes of the Redevelopment Plan and the
Redevelopment Powers Law. Without limitation, such cooperation shall include City’s
enabling Developer to construct, have constructed, or pay for the construction of (as
determined by Developer upon consultation with City) all elements of the Public
Infrastructure that are or shall be public facilities or located on public property.

(b) Developer will construct, or cause the construction of, the Public Infrastructure in
accordance with all applicable Legal Requirements.

(c) Beginning on the Effective Date and continuing until the Public Infrastructure
Completion Date, on or before the last business day of every reporting month Developer
will provide City a written update on the status and progress of the construction of the
Public Infrastructure and the costs and expenses incurred in connection with it to date. Said
updates shall be provided by the Developer in the form of a written report in a format
determined by Developer. Additionally, if requested by City or, any such monthly update
shall also be given in a telephone conference between the Darin Van Tassell and City
Manager. These reports and telephone conferences shall be in addition to and not as a
substitute for any customary inspections or documents required by City in the usual course
of issuing permits and inspecting construction of the Public Infrastructure.

(d Upon completion of the construction of the Public Infrastructure, Developer will
provide City with a final cost summary of all costs and expenses associated with the Public
Infrastructure, a certification that it has been completed, and evidence that all amounts
owing to contractors and subcontractors have been paid in full evidenced by customary
affidavits executed by such contractors.



(e) Upon completion of the preceding subsection and review and approval of Public
Infrastructure by City Staff, Developer shall convey the Site, all Public Infrastructure,
necessary easements, and applicable rights of way to City.

® Developer shall obtain a “completion bond” to ensure that installation of Public
Infrastructure is completed in the event there is a termination of this agreement as
contemplated in Section 4.3. City shall be listed as endorsee/ beneficiary of said completion
bond.

Section 4.2  Approvals Required for the Project. Developer will obtain or cause to be
obtained all necessary Project Approvals for the Public Infrastructure and will comply with all
Legal Requirements of any governmental body regarding the use or condition of the Public
Infrastructure. Developer may, however, contest any such Legal Requirement or Project Approval
by an appropriate proceeding diligently prosecuted. City agrees to process zoning and permit
applications in a prompt and timely manner in accordance with its normal rules and procedures.

Section 4.3  Unreasonable Delay or Abandonment; Cessation of Work. If City
determines in its reasonable discretion that construction and/or installation the Public
Infrastructure is delayed for reasons other than Force Majeure or market forces such that the Public
Infrastructure will not be completed within 120 days of the Public Infrastructure Completion Date,
as amended, then City may terminate this Agreement. Prior to any such termination, City must
give 60 days’ advance written notice to Developer and Developer must have failed to effect a cure
within said 60-day notice period. Upon termination of this Agreement as provided in this Section,
none of the parties hereto will have any further rights, duties or obligations hereunder except that
Developer shall convey the Public Infrastructure, the Site, necessary easements, and all associated
rights of way to City for consideration of ten dollars ($10.00).

Section 4.4 Material Modifications. Prior to Developer making a Material
Modification to the Public Infrastructure, Developer will submit the proposed modifications to the
City Manager in writing for review. Any such submission must clearly identify all changes,
omissions and additions as compared to the previously approved description of the Public
Infrastructure. The City Manager, as soon as reasonably possible, will put the request for
modification on a meeting agenda for City’s consideration. City will act on the requested
modification within an amount of time that is reasonably required to c<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>